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In many countries, if two neighbours have a dispute over a tree in a garden, a court ultimately 
decides which of these neighbours has the law on its side. The tree itself has no rights and no voice 
in the legal dispute. The tree does not have legal personality, it is nothing more than a legal object. 
This also applies to wildlife, forests, rivers and, for example, the Wadden Sea. In most legal systems, 
rights are only granted to people (natural persons) and human constructs (legal entities, such as 
public authorities and businesses).

Already more than 50 years ago, Prof. Christopher Stone challenged this anthropocentric approach 
in our law with his publication “Should trees have standing”? Should trees be considered as legal 
personalities that can take disputes to court? The initial reaction of many people (and perhaps legal 
experts in particular) will be to consider this unnecessary. They might argue that a significant body 
of legislation has been introduced over the past 150 years to protect nature. Yet, it must be noted 
that all this legislation has failed to prevent a substantial deterioration in the quality of ecosystems, 
the ecological status of wildlife and the quality of the landscape. This insight has been instrumental 
in the search for new approaches in law to better protect nature, including the Rights of Nature 
(RoN) doctrine: the attribution of legal personality and rights to components of nature.

In recent years, hundreds of Rights of Nature initiatives have been developed globally. Many such 
initiatives have emerged from the perspective and beliefs of indigenous peoples. In the culture of 
indigenous peoples, many components of nature are animated and nature is not subject to human 
mastery. But Rights of Nature thinking is also translated into law in countries without indigenous 
peoples. In Europe, reference can be made in this context to the granting of rights to the Spanish 
salt water lagoon Mar Menor. In fact, law is a reflection of beliefs in people-nature relations 
that have been subject to change over time. In the Netherlands, for example, attention can also 
be drawn to the shift from mastery in the Useful Animals Act 1880 (Nuttige dierenwet 1880) to 
protection of ‘non-useful animals' too at the beginning of the previous century. More recently, 
reference can be made to the explicit recognition of the intrinsic value of nature in treaties (e.g., 
the Bern Convention and the Convention on Biological Diversity) and our Nature Conservation 
Act (Wet natuurbescherming 2017). The Rights of Nature doctrine may represent another step in the 
'greening' of the human-nature relationship as reflected in law.

In the Netherlands, the issue of whether the Wadden Sea should be granted rights has been raised, 
for instance, in parliament and a Frisian municipality. To address this issue, we first need to know 
more about the possible implications of such a granting of rights. At the request of the Wadden 
Academy, a study has therefore been carried out into how a Rights of Nature approach could be 
defined for the Wadden Sea and whether it could be a promising approach for strengthening the 
protection of the region's ecological values. This is an explorative study based on a governance 
perspective and learning from initiatives elsewhere in the world. It does not aim, for instance, to 
make a detailed comparison between the content and functioning of current law on the one hand 
and the protection through granting rights to the Wadden Sea on the other. As no rights have yet 
been granted to any components of nature in the Netherlands, a strict comparison is not possible.

Foreword
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The study offers a range of arguments as to why granting rights to the Wadden Sea may 
be a promising approach. The approach could potentially better ensure that the space for 
human co-use is determined based on the area and its values. In current practice, people’s 
specific projects and wishes tend to take centre stage and, in particular, there is too little 
legal grip on the sum of effects of all human activities and climate change (cumulative 
impacts). The fragmentation of powers in relation to the Wadden Sea across many public 
authorities plays a role here. The Rights of Nature approach is also likely to better ensure 
that the precautionary principle is being taken into account, because assessing developments 
from the viewpoint of the area and its values can ensure that uncertainties are given more 
weight. Granting rights to the Wadden Sea can also provide more space for taking hard-to-
quantify values, such as its relative pristinity and darkness, more seriously.

Needless to say, the idea of granting rights to the Wadden Sea also raises a number of issues 
and questions. For example, an important check beforehand in any granting of rights to the 
Wadden Sea is that it does not prejudice proper compliance with existing treaties and EU 
directives. There are also opportunities here, as it is conceivable that a Rights of Nature 
approach could actually provide an extra impetus to taking those international goals and 
obligations more seriously. For instance, the Rights of Nature approach tie in effectively 
with the protection of the integrity of the Wadden Sea as an obligation under the World 
Heritage Convention. Furthermore, such a debate immediately raises the question of who 
should then speak on behalf of the Wadden Sea in the event of any granting of rights. The 
study makes it clear that other countries have already gained a lot of experience with such 
issues and have found solutions from which countries like the Netherlands can learn.

In short, the study contains sufficient indications that make it worthwhile to further 
explore the possible application of the Rights of Nature approach to the Wadden Sea. This 
is also in keeping with the interest expressed for this approach at trilateral level. From this 
perspective, the fact that the report is written in English is to be welcomed. We hope this 
report contributes to a better understanding of the nature and consequences of the RoN 
doctrine in relation to the Wadden Sea and sparks further debate.

On behalf of the Wadden Academy,

Kees Bastmeijer
Board member Law and Nature
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Summary 
 
The Wadden Sea is a remarkable tidal coastal area characterised by unique geological and ecological 
processes and biodiversity. International treaties, the Trilateral Wadden Sea Cooperation Agreement, 
European and national laws, and policy documents all stipulate that the ecological condition of this 
area must be protected and improved. However, despite the strictly protected status of the Wadden 
Sea, many of its ecosystem components are under pressure. This has been the conclusion of ecological 
and governance studies over a long period of time, and many experts and stakeholders are of the 
opinion that now is the time to consider a new and innovative approach to ensure a more integral, 
holistic, protection of the Wadden Sea; one that is capable of prioritising the natural values of the 
Wadden Sea, not only on paper but also in practice.  
 
With the purpose of providing such a new and innovative approach, the council of the Dutch 
Municipality Noardeast-Fryslân and Members of Parliament suggested attributing legal personality 
and legal rights to the Dutch part of the Wadden Sea (hereafter: the Wadden Sea), similar to legal 
persons such as humans, companies and governments. In response to these suggestions, the Dutch 
Minister of Nature and Nitrogen promised to study the Rights of Nature approach when developing a 
policy framework for ensuring the natural values of the Wadden Sea. 
 
To contribute to this debate, the Dutch Wadden Academy invited the present authors to conduct an 
explorative study to answer the following question:  
 

Could the attribution of legal rights to the Wadden Sea be a promising approach for 
strengthening the protection of the unique natural values of this area?  

 
Five more specific sub-research questions, for instance relating to the feasibility and form of such an 
approach and possible consequences thereof for the protection of the Wadden Sea, were formulated 
in addition to and in support of the main research question.  
 
These questions were investigated by conducting an exploratory study into the concept of Rights of 
Nature and the feasibility thereof for the Netherlands, and the Wadden Sea in particular. The study 
primarily takes a governance perspective rather than conducting an in-depth legal analysis. For 
example, the study does not aim to provide a detailed comparison of the content and functioning of 
current law, on the one hand, and protection by granting rights to the Wadden Sea on the other. As 
no rights have (yet) been granted to any objects of nature in the Netherlands a strict comparison is 
not possible. As befits the explorative nature of the study, two research methods were applied:  

- a desk study into existing Rights of Nature initiatives elsewhere in the world, characteristics 
of current law and the existing governance system, and an overview of the current state of 
conservation of the Wadden Sea; and 

- a qualitative study into the views of approximately 100 experts and stakeholders, including 
lawyers, ecologists, managers of natural areas, policy makers and institutional stakeholders, 
on the application of a Rights of Nature approach to the Wadden Sea.  
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The study reveals extreme fragmentation and complexity in the current environmental governance 
structure. Many organisations are involved in the design and implementation of management 
measures and processes of decision-making relating to the Wadden Sea. A management authority, 
the Beheerautoriteit Waddenzee was established to coordinate the policy and management efforts of 
all these organisations. However, despite good intentions and much effort, the management and 
decision-making processes remain fragmented, do not take a holistic approach, and demonstrate that 
the overarching principle that ecological values should prevail is not always respected. From time to 
time, economic activities are allowed that raise questions regarding conformity with existing laws and 
policies, and uncertainties exist in relation to the cumulative impacts of all these economic activities. 
Existing uncertainties are further compounded due to climate change.  
 
The study also shows that more than 400 Rights of Nature initiatives exist worldwide. Some of these 
initiatives are well documented, including their legal forms and governance structures. The forms that 
such Rights of Nature initiatives take, and their governance structures, vary. They include 
acknowledging legal personality of the natural entity, often combined with the appointment of a 
guardian, or the setting up of a system whereby citizens are awarded rights to petition and seek 
redress. In the latter option, citizens can call upon the authorities on behalf of the legal person 
whenever the legal person’s rights are in danger of being violated.  
 
From a legal perspective, the study concludes that a Rights of Nature approach seems possible for the 
Wadden Sea, and that no obvious obstacles exist. However, a more detailed study of Dutch law would 
be needed to confirm this. To ensure conformity with existing international and EU law, it is important 
that the mandate of a Right of Nature for the Wadden Sea reflects the commitments and tasks 
regarding ecological conservation and nature improvement standard(s) that the Netherlands have 
already accepted pursuant to international treaties, including the UNESCO World Heritage, and the 
Natura 2000 regime. Granting a Right of Nature to the Wadden Sea could in fact form an anchor for 
the interpretation of applicable laws and policies, and for the implementation and enforcement 
thereof.  
 
As for the legal form and set-up of a Right of Nature for the Wadden Sea, the study suggests that a 
legal person be established with a board composed of individuals who have no economic interest in 
or link with (other) Wadden Sea stakeholders; hence professional directors. This professional board 
should be guided by the mandate and guidelines defined in the legal person’s establishment law and 
supporting documents. Various existing Rights of Nature initiatives have successfully set up their 
governance structure in this way (e.g., the Whanganui River in New Zealand). The board of the ‘nature 
legal person’ (or whichever alternative name is given to it) can be assisted in the performance of its 
tasks by an advisory council composed of experts in the areas of ecology, nature conservation and 
regeneration, and environmental governance. The advisory council would bear responsibility for 
developing the ecological policies and standards to which the board must adhere, which standards 
can change from time to time. Various existing Rights of Nature initiatives have structured their 
governance along these lines (e.g., the Yarra River in Australia and the Mar Menor in Spain). In the 
case of the Wadden Sea legal person, e.g., the Wadden Academy could potentially fulfil such an 
advisory task. In addition to the professional board and advisory council, there could also be a 
stakeholder committee comprising all sorts of stakeholders, including public stakeholders, economic 
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stakeholders, and representatives of inhabitants of the region. Such stakeholder committee could be 
given the right to be consulted in the event of important board decisions. The existing Wadden Sea’s 
stakeholder consultation body, the Omgevingsberaad Waddenzee, could fulfil such a role. Regarding 
the geographical scope, the study concludes that the geographical area governed by the Wadden Sea 
legal person is best aligned with the Natura 2000-defined area. 
 
Based on the answers to the sub-questions, the authors conclude that the central question must be 
answered in the affirmative: the attribution of legal rights to the Wadden Sea could be a promising 
approach for strengthening the protection of the unique natural values of this area. Such an 
approach would innovate our legal system in such a way that holistic protection is better ensured, and 
the intrinsic values of nature are more explicitly represented in management and decision-making. 
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1. Introduction and context 

 
1.1 State of the nature in the Netherlands 
 
Natural habitats and biodiversity are declining at a worrying rate worldwide. This is the trend for all 
types of natural areas: forests, mountainous areas, wetlands, peat lands, lakes, rivers, saltwater 
lagunes, agricultural areas, and even urban areas.1 This also applies to the Netherlands. Over the past 
years, the conservation status of natural habitats and biodiversity in the Netherlands have been 
intensively monitored and evaluated. Studies from the Dutch Environmental Assessment Agency 
(Planbureau voor de Leefomgeving, hereafter: PBL),2 IUCN NL,3 WWF Nederland,4 and nature 
conservation organisations that focus on one specific species of flora and/or fauna, reveal a steep 
decline in the numbers and varieties of insects, butterflies, birds, mammals, amphibians, fish, and 
plants. Furthermore, the water quality of most Dutch bodies of surface water5 does not comply with 
the quality standards established by European Union (EU) legislation.6 In March 2022, the Dutch 
Council for the Environment and Infrastructure (Raad voor de Leefomgeving en Infrastructuur, 
hereafter: Rli) concluded in a study (hereafter: Rli Study) that the state of nature in the Netherlands is 
deteriorating at a rapid rate, and that the Netherlands are facing a biodiversity crisis that is as serious 
as the climate crisis.7  
 
The loss of natural habitats and decline in biodiversity diminishes the intrinsic value of nature. Healthy 
ecosystems are also crucial for our existence, health, and overall well-being, for instance as a source 
of drinking water, food, and clean air. Knowing this, why are we still failing to protect nature and are 
we unable to ensure a favourable conservation status for our species of wild animals and plants? Based 
on its assessment of the state of nature in the Netherlands, the Rli pointed to the inadequacy of the 
Dutch nature policy framework as one of the main sources of such failure. The Rli concluded that 
nature basically has no economic and political bargaining power and is viewed mainly as a cost item 
hindering economic growth.8 Hence, there seems to be a blind spot where the significance of nature 
as a prerequisite for human existence is concerned. Other reasons mentioned in the Rli Study for 
society’s failure to safeguard nature include insufficient collaboration between governmental 
institutions, lack of a coherent administrative approach to nature protection, no independent 
supervision over policy execution, and the absence of systematic monitoring of the effectiveness of 
nature preservation policies.9  
 
1.2 State of the nature in the Dutch Wadden Sea 
 
The above concerns about adequate nature protection also apply to the most important natural areas 
in the Netherlands, such as the Wadden Sea. The Dutch part of the Wadden Sea is home to various 
sorts of seals, millions of migratory birds, fish, and other species of flora and fauna. This unique tidal 
sea, which lies between the Northern part of the Netherlands and the Wadden Islands, was added to 
the World Heritage List of the United Nations Educational, Scientific and Cultural Organization 
(UNESCO) in 2009 for its outstanding universal value.10 The same status was awarded to the German 
part of the Wadden Sea in 200911 and the Danish part of the Wadden Sea in 2014.12 The granting of 
World Heritage status to the Dutch part of the Wadden Sea brings with it the obligation and 
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responsibility of the Dutch State to protect and maintain the site for future generations, and also to 
not take wilful measures to directly, or indirectly cause harm to the heritage. 13 However, despite this 
clear international duty of care, the Dutch Wadden Sea continues to be exposed to a wide array of 
detrimental human activities. The Wadden Sea Quality Status Report 2017 states:  
 

“Modern industry has taken a hold on many parts of the Wadden Sea coast. Refineries, great 
halls of shipyards, chemical plants, incineration plants, power stations, container terminals, 
tall chimneys and storage sheds dominate the horizon in and around Den Helder, Harlingen, 
Eemshaven-Delfzijl, […]. Together with almost industrial-looking wind farms they have a great 
impact on their environment, not only by day, but also by night (e.g. light pollution), not to 
mention the high-rise buildings (flats, apartments, hotels) behind the dikes or in the dunes 
e.g. in Delfzijl […]”.14  

 
The negative impact on the natural environment stems not only from industrial activities, but also 
from agricultural activities in the Northern provinces of the Netherlands and the Wadden Islands (e.g. 
in the form of nitrogen deposition), and from international containerships that lose containers while 
sailing North of the Wadden Sea during storms.15 For instance, in 2019 stray containers filled with 
plastic and chemicals ended up in the sea and some of their content washed ashore on the Wadden 
Islands.16 Other commercial activities that continue to take place to the detriment of the Wadden Sea 
include gas and salt drilling and exploitation, the laying of electricity cables and other cable structures 
in the Wadden Sea seabed to route the wind energy produced on the North Sea to the mainland, and 
fishery and shipping in the Wadden Sea.17 In addition, noise produced by exercises conducted by the 
Ministry of Defence in the area disturbs the peace of the natural environment.18 Furthermore, life in 
the Wadden Sea area is affected and threatened by plastic in the sea, eutrophication, marine litter, oil 
pollution affecting seabirds, contaminants in bird eggs, heavy metal, xenobiotics and, last but not 
least, climate change: in the longer term, the sandy shoals and tidal flats (wadden) are at risk of 
‘drowning’ due to the rise in sea levels.19 Shoals are crucial for seals to warm their bodies between 
fishing forays and for young seals who cannot yet fish on their own. The sandy shoals and tidal flats 
are also crucial for birds that forage there for crabs and other sources of sustenance during low tide.20 
The combination of all these individual factors forms a serious risk to the overall well-being of the 
Wadden Sea (the ‘cumulation effect’).21 
 
For many years, concerns regarding the welfare of the Wadden Sea have been raised and debated in 
the Dutch political arena.22 Several Ministers are responsible for the ecological well-being of the 
Wadden Sea: the Minister of Infrastructure and Water Management and the Minister of Agriculture, 
Nature and Food Quality. In 2022, for the policy domain ‘nature’ which also includes the Wadden Sea, 
a second Minister has been appointed to the Ministry of Agriculture, Nature and Food Quality, i.e. the 
Minister for Nature and Nitrogen. These Ministers are hereafter referred to as: the Wadden Ministers 
and their ministries as: the Wadden Ministries. In 2018, the Wadden Ministers mandated a study by 
the consultant firm AT Osborne to assess whether the nature conservation and improvement goals 
were being met for this area (AT Osborne Report).23 Based on an evaluation of existing studies, the AT 
Osborne Report concluded that this was not the case for the nature improvement goals. The report 
stated that the primary reason for such failure was the policy allowing co-usage of the Wadden Sea 
for human activity in the form of fishing, gas and salt extraction, dredging, military activity, the 
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extension of ports, passenger transport from and to the Wadden Islands, recreation, et cetera.24 
Consequently, and regardless of the fact that various international treaties, EU and Dutch laws and 
policies have been agreed and adopted with the aim of protecting and improving the nature of the 
Wadden Sea (see section 5 below), public decision-making ultimately facilitated the disturbance and 
pollution of local nature by allowing (new) economic activities. The AT Osborne Report asserts that 
the Wadden Sea faces many nature-management and governance problems:  
 

“(1) the current management efforts are insufficient for achieving the nature improvement 
goals set out in the national framework regulation; (2) the current governance of the Wadden 
Sea is complex, ineffective and inefficient (a multitude of competent authorities with a 
patchwork of fragmented powers); and (3) the competent authorities lack the culture 
required for sound and constructive cooperation.”25  

 
According to the AT Osborne Report, there is a clear mandate for the Ministry of Infrastructure and 
Water to govern water-related issues (water quality, water safety, shipping and accessibility) and a 
clearly defined management role for the Ministry of Agriculture, Nature and Food Quality as regards 
the interests of the fishing industry. However, management duties and powers relating to the 
protection and improvement of nature are fragmented and there is no central body in charge.26 At the 
highest level, it is primarily the responsibility of the Two Wadden Ministries to provide joint central 
steering. Consequently, the AT Osborne Report (2018) statements regarding the failing nature 
governance and management of the Wadden Sea resonate with the conclusion of the Rli Study of 2022 
regarding the overall governance and management of nature in the Netherlands. 
 
1.3 ‘Rights of Nature’ for the Dutch Wadden Sea? 
 
In the political debate on the ecological quality, governance and management of the Wadden Sea, 
Members of Parliament (MPs) proposed investigating the possibility of granting ‘Rights of Nature’ to 
the Wadden Sea several times (in 2018 and 2022).27 When doing so, the MPs referred to other 
countries having awarded legal personality to elements of nature, such as a river, mountain or forest.28 
By awarding legal personality, such elements of nature changed from a legal object under local law 
systems into a legal subject with legal rights and sometimes also duties.29 The local governance and 
management system for such elements of nature was often also amended and placed in the hands of 
the new legal person.30 An example of such a Rights of Nature initiative in Europe is the law which 
grants legal personality to the Mar Menor (‘the small sea’), a saltwater lagoon in the South-eastern 
part of Spain, which will be discussed in more detail in section 3 below.31  
 
In the Netherlands, one Rights of Nature initiative was pioneered by the Municipality of Noardeast- 
Fryslân (Northeast Friesland). In 2019, the Council of this Municipality (Gemeenteraad) adopted a 
resolution to grant more rights to and implement better governance for the Wadden Sea, and to 
advocate this approach with other Wadden municipalities, provinces and national authorities 
(hereafter: the Dutch Wadden Sea Rights of Nature Initiative).32 The resolution was adopted a few 
months after the international container ship MSC Zoe lost many of its cargo containers in the North 
Sea, just North of the Wadden Islands and the Wadden Sea. This accident heavily polluted the precious 
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Wadden Sea ecosystem and caused much concern.33 In section 3 of this paper, the Initiative will be 
elaborated. 
 
The Dutch Wadden Sea Rights of Nature Initiative was taken up by the Lab Future Generations, a Dutch 
non-profit organisation dedicated to safeguarding the rights of future generations.34 It conducted 
research into the Wadden Sea situation and its ability to survive in a healthy state for generations to 
come. In October 2020, the Dutch ‘Acting Ombudsperson for Future Generations’, the spokesperson 
for the Lab Future Generations, issued a statement concerning the governance of the Wadden Sea. 
The Acting Ombudsperson for Future Generations stated that future generations could benefit from 
a Rights of Nature approach to the Wadden Sea, especially if it were to be awarded legal personality.35  
 
1.4 Central research question and sub-research questions 
 
Rights of Nature initiatives elsewhere in the world (such as the Mar Menor in Spain), the Dutch 
Wadden Sea Rights of Nature Initiative, and the statement of the Acting Ombudsperson for Future 
Generations galvanized Dutch MPs into urging the Wadden Ministers to actively consider and explore 
the Rights of Nature concept for the Wadden Sea.36 Wishing to contribute to this exploration, the 
Dutch Wadden Academy37 mandated research into the question whether a Rights of Nature approach 
could be a promising approach to strengthening the protection of the ecological values of the Wadden 
Sea. The Wadden Academy asked the authors to study the following central research question: 
 

‘Could the attribution of legal rights to the Wadden Sea be a promising approach for 
strengthening the protection of the unique natural values of this area?’ 38  

 
In support of this central question, the following sub-research questions were formulated: 
 

1. Exploring Rights of Nature in the Netherlands in general, and for the Wadden Sea in particular: 
Would it be possible to introduce Rights of Nature into the Dutch legal system? Are there any 
legal barriers for doing so?  

2. Which geographical area should a Right of Nature for the Wadden Sea concern?  
3. What could be the form, mandate, and set-up of such Right of Nature (public governance)?  
4. Which ecological conservation and nature improvement standard(s) should be maintained by 

the guardian of such a Right of Nature (public management)? 
5. What could be the positive influence or strengthening effect of adopting a Rights of Nature 

approach to the Wadden Sea? In other words: How might this improve the current situation 
and way of working by various stakeholders with a mandate or interest in the Wadden Sea? 

 
The central question and sub-questions received attention through an exploratory study, which 
primarily took a governance perspective rather than performing an in-depth legal analysis into nature 
protection laws. For the purposes of this study, the term ‘governance’ (in Dutch: bestuur) refers to the 
institutional framework of power and responsibilities, i.e., power, function, mandate and composition 
of a public governance unit (in Dutch: bevoegdheid, functie, taak en samenstelling).39 Public ‘decision-
making’ (besluitvorming) can refer to law and policy making or to the implementation thereof. This 
can involve the adoption of a law or policy concerning the governance of the Wadden Sea, a decision 
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to issue a permit to conduct certain economic activities in the Wadden Sea or to allow economic 
activities without requiring a permit, or a decision to (not) enforce laws, policies or permit conditions 
(in Dutch: wetgeving, beleid maken, besluitvorming en handhaving).40 With the terms ‘management’, 
‘environmental management’ or ‘administrative management’ (in Dutch: beheer), the researchers are 
referring to the set of measures taken to protect or restore ecological values. Many of these measures 
are also part of public decision-making. Various terms are used when referring to the protection of 
the ecological values of the Wadden Sea, e.g., natural, nature or ecosystem ‘conservation’ and 
‘preservation’ (in Dutch: natuurbescherming). These terms are generally interpreted fairly similarly.41  
 
1.5 Reading guide 
 
The methodology applied in this study comprised desk research and qualitative explorative research 
and is explained in more detail in section 2. In section 3, the shift in perceptions of nature over time 
and an evaluation of the results of a comprehensive study on Rights of Nature initiatives around the 
world are discussed.42 In this section, the Dutch Wadden Sea Rights of Nature Initiative is also 
elaborated upon. In section 4, the current governance and management situation for the Wadden Sea 
is analysed. In section 5, the legislative environment with relevance for the Rights of Nature approach 
is discussed in general terms. Section 6 contains the results of the desk study and qualitative research, 
resulting in answers to the five sub-questions. Based on all this, section 7 provides the answer to the 
central research question, explains the limitations of this study and provides suggestions for further 
research. 
 

Illustration: Sunset Wadden Sea by Erna van der Veen 43  
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2. Methodology 
 
The authors performed desk research and qualitative explorative research44 to answer the main 
research question, i.e., ‘Could the attribution of legal rights to the Wadden Sea be a promising 
approach for strengthening the protection of the unique natural values of this area?’, and the sub-
research questions stated in section 1 concerning (1) the technical possibility of adopting Rights of 
Nature under Dutch law, (2) the geographical area, (3) the form, mandate and set-up, (4) the 
applicable ecological conservation and nature improvement standard(s), and (5) the benefits of a 
Rights of Nature approach in comparison to the current situation. The combination of these two ways 
of conducting research is suitable for research projects in which the research object is problem, policy 
or law reform based.45 
 
2.1 Desk research 
 
Desk research – theoretical research based on written sources - formed part of the study because 
assessing existing laws pertinent to the Wadden Sea environmental governance and management, as 
well as pertinent academic literature and reports, can contribute to answering several of the sub-
research questions (see table 1). This part of the research involved an examination of international 
treaties relevant to the Wadden Sea, including its UNESCO World Heritage status and the Trilateral 
Wadden Sea Cooperation, EU law, and Dutch law. Publicly available studies and information 
concerning the governance structure of, and challenges faced by, the Wadden Sea were also assessed. 
Furthermore, the authors examined literature on the emergence of Rights of Nature in other 
countries,46 and considered what the Dutch Wadden Sea Rights of Nature Initiative entails (this will be 
elaborated upon in section 3). Finally, the authors assessed what the United Nations (UN) Sustainable 
Development Goals (SDGs), to which the Netherlands committed in 2015, prescribe about ecosystem 
protection and the necessity of having strong legal institutions in place to safeguard such protection. 
These topics are also reflected in the Rli Study referred to in section 1.  
 
The results of the desk research enriched with insights from the qualitative research, in particular the 
expert and stakeholder interviews, are presented in sections 3-5. The desk research results also 
informed the content of the proposal for the Rights of Nature approach presented in section 6. See 
table 1 on the contribution of the various research methods to answering the sub-research questions. 
 
2.2 Qualitative research  
 
The desk study was supported by a qualitative, explorative study. The reason for this being that the 
possibility of applying a Rights of Nature approach to the Wadden Sea is a very innovative subject, the 
consideration and exploration of which profits from collecting knowledge, experience, and points of 
view from experts from various academic disciplines, as well as from ‘active’ stakeholders. The authors 
deemed it necessary to involve experts from various legal disciplines. They also contacted experts in 
ecology, (administrative) managers (in Dutch: beheerders) of nature and landscape areas, and foreign 
experts experienced in establishing Rights of Nature. During their journey of exploration, the authors 
also engaged with institutional and non-institutional stakeholders of the Wadden Sea in order to 
ascertain their points of view on the matter at hand and to ‘test the waters’.  
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The qualitative portion of the research comprised four focus groups in which specialists from different 
fields and relevant stakeholders participated. There were approximately 15-20 people in each focus 
group. The focus groups were organised based on expertise, experience, and the role of the 
participants, rather than by sub-research question. Additionally, eight semi-structured interviews 
were held with experts and stakeholders who had been invited to participate in the focus groups but 
were unable to attend. One of the authors participated in the International Scientific Wadden Sea 
Symposium (Symposium), which was held online in December 2021. During the Symposium, the 
author gave two poster presentations on Rights of Nature. The poster presentations conveyed the 
results of the study on Rights of Nature worldwide47 and further addressed the governance challenges 
faced by the Dutch part of the Wadden Sea.48 Approximately 40-45 people attended the poster 
presentations and participated in the discussion. The posters are attached as annexes 1 and 2.  
 
The output from the qualitative explorative study contributed to answering multiple sub-research 
questions and informed the content of the proposal for the Rights of Nature approach presented in 
section 6. See table 1 on the contribution of the various research methods to answering the sub-
research questions. 
 
2.3 Qualitative research – interviews  

The interviews were conducted in person with the following individuals: two public officials and an 
academic, all of whom are experts in the field of Dutch water management and the norms applying to 
decisions allowing human activities in the Wadden Sea area; one institutional stakeholder involved in 
the governance and management of the Wadden Sea; and two landscape managers 
(landschapsbeheerders) experienced in managing (in Dutch: beheren) natural areas where human 
activities take place. A specialist in Dutch environmental criminal law and the Spanish professor who 
initiated the Mar Menor initiative were interviewed by phone. The interviews were audio recorded 
and fact sheets reflecting the information that was considered most relevant for the research matter 
at hand were produced for internal use by the authors.  
 
2.4 Qualitative research – focus groups and surveys 
 
Due to COVID-19 the first three focus groups were virtual meetings. The fourth meeting was held in 
person at the premises of the Wadden Academy in Leeuwarden. The online sessions were scheduled 
for three hours and the live session for four hours. The authors prepared a tailor-made online survey 
and ‘Concept Paper’ in advance of every session so that the participants could prepare. These 
documents were shared with the participants a week in advance of each session. Each survey 
contained questions concerning the participants, with a view to identifying their expertise and 
constituencies, as well as questions concerning their knowledge of Rights of Nature, the latter in order 
to get a feel for the participants’ general understanding of the concept. The participants were asked 
to submit their answers to the survey no later than two days before the focus groups. Each Concept 
Paper explained the subject for discussion in a particular focus group, informed the participants of the 
day’s programme, provided background information on the subject, and set forth the main questions 
and sub-questions that were to be discussed in the plenary part of the meeting and in the break-out 
groups.49 
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In each Concept Paper, and in the plenary part of the meeting, the concept of Rights of Nature and 
the history of the Rights of Nature movement were explained, and an overview was given of key 
international developments and different practical Rights of Nature scenarios, e.g., cases in which 
nature had been granted legal representation or personality. This approach ensured a comparable 
level of knowledge between the participants before starting to discuss the research question and sub-
questions. The results of the surveys were analysed before each focus group and presented at the 
start of the plenary meeting.  
 
The authors chaired the plenary meetings and break-out groups. Focus group 3 did not have break-
out groups as the session was organised with a simultaneous translator, hence all subjects were 
discussed during the plenary session. Considering the innovative theme of this research, the focus 
groups were allowed some flexibility to adjust the pre-scheduled programme during the sessions. The 
goal and the subject(s) of discussion of each of the four focus groups as well as the expertise of the 
participants and way of organising each focus group are set forth in annex 3 to this paper. The key 
question(s) posed in each of the four focus groups are presented in table 2 and the questions to the 
breakout groups are included in annex 4. All sessions were conducted in accordance with the 
‘Chatham House Rules’, meaning that participants’ statements were used on an anonymous basis. 
Most of the discussions in the four focus groups and break-out groups were audio recorded and 
provided the content for the informal reports drawn up by the authors containing the participants’ 
statements and insights gained from each of the sub-sessions and plenary sessions. Both the audio 
recordings and the reports were intended for internal use by the authors, who held brainstorm 
sessions to reflect on the findings and their potential for contributing to the answering of the sub-
research questions. 
 

Illustration: Changing Weather at the Wadden Sea50 
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Table 1. Contribution of the various research methods to answering the sub-research questions  
 

  

Sub-research questions Desk study Qualitative 
study – focus 
groups 1-4 

Qualita-
tive study 
– inter-
views 

ISWSS 
Sympo-
sium 

Brain-
storms 
research 
team 

1. Exploring Rights of Nature 
in the Netherlands in 
general, and for the 
Wadden Sea in particular: 
Would it be possible to 
introduce Rights of Nature 
into the Dutch legal 
system? Are there any legal 
barriers for doing so?  

Lambooy et al. studies 
(2019 and 2020) re Rights 
of Nature options for the 
Wadden Sea,51 and other 
academic articles 

Focus group 1 
(legal experts) 

v v V 

2. Which geographical area 
should a Right of Nature for 
the Wadden Sea concern?  
 

E.g., UNESCO World 
Heritage Convention and 
Listing; Natura 2000 
legislation re Dutch part of 
the Wadden Sea 

Focus groups 1 
(legal experts) 
and 4 (Wadden 
Sea 
stakeholders) 

v v V 

3. What could be the form, 
mandate, and set-up of 
such Right of Nature 
(public governance)?  

 

A.o., international 
examples examined in the 
Putzer et al. study 
(2022a),52 Lambooy and 
Mackor study in Ars Aequi 
(2022),53 and other 
academic articles 

Focus groups 1 
(legal experts), 
3 (international 
examples), and 
4 (Wadden Sea 
stakeholders) 

v - V 

4. Which ecological 
conservation and nature 
improvement standard(s) 
should be maintained by 
the guardian of such a 
Right of Nature (public 
management)? 

 

A.o., international treaties 
regarding nature 
conservation concerning 
the Wadden Sea; pertinent 
Dutch laws, policy 
documents, and sessions in 
Dutch Parliament; Trilateral 
Wadden Sea Cooperation 
website and studies shared 
thereon; Wadden Academy 
website and studies shared 
thereon  

Focus groups 1 
(legal experts), 
groups 2 
(nature 
conservation 
experts), and 4 
(Wadden Sea 
stakeholders) 

v - V 

5. What could be the positive 
influence or strengthening 
effect of adopting a Rights 
of Nature approach to the 
Wadden Sea?  
In other words: How might 
this improve the current 
situation and way of 
working by various 
stakeholders with a 
mandate or interest in the 
Wadden Sea? 

 Focus groups 1 
(legal experts) 
and 4 Wadden 
Sea 
stakeholders) 

v v V 
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Table 2. The key questions explored in the four focus groups54  
 

 
Focus group 1: Exploring Rights of Nature in the Netherlands: What options are there for implementing Rights of Nature 
in the current Dutch legal system?  
 
“What are the possibilities for including and embedding Rights of Nature in the Dutch legal framework? Which existing 
Dutch legal forms or entities with legal personality (rechtspersonen) could be employed for institutionalising Rights of 
Nature? And/or can a variation of an existing legal form or entity with legal personality be introduced that can represent 
nature (and the Wadden Sea in particular).”  
 
 
Focus group 2: Exploring the opportunities for introducing Rights of Nature in the Netherlands. What can be learnt from 
current governance, management and control models used by Dutch nature and landscape management organisations 
(natuur- en landschapsbeheerorganisaties)? 
 
“What can we learn from existing nature conservation standards, best practices, and processes in the Netherlands?” 
 
 
Focus group 3: Exploring Rights of Nature in Colombia where the Amazon Forest and several rivers have been granted 
Rights of Nature. What can we learn from these examples? 
 
“What can we learn from these Colombian cases for nature conservation processes and management in the Netherlands?” 
 
 
Focus group 4: Exploring the Rights of Nature concept with Wadden Sea stakeholders  
 
What could Rights of Nature contribute or add to the current position and way of working of the various stakeholders 
participating in the session?  
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3. Valuing nature by acknowledging Rights of Nature 
 
3.1 Introduction 
 
Given that the purpose of the study presented in this paper is to explore whether acknowledging 
Rights of Nature could be a promising approach for strengthening the protection of the ecology of the 
Wadden Sea, it is essential to have a broader understanding of what such an approach would entail. 
‘Rights of Nature’ is a concept that refers to various phenomena. Many indigenous traditions or 
animalistic cultures and beliefs around the world consider(ed) objects of nature to be living entities, 
deities, or persons, e.g., a certain old tree, a river, or a mountain. Sometimes the Earth itself is viewed 
as an entity or deity, ‘Mother Earth’ or ‘Pacha Mama’, e.g., in the indigenous traditions of Ecuador, 
Bolivia and Peru.55 In those traditions and cultures, ‘Rights of Nature’ was and still is a generally 
accepted, self-evident concept pursuant to which nature must be respected because of its intrinsic 
value. The term ‘Rights of Nature’ also refers to a movement that advocates the importance of 
bringing about change in human thinking, attitudes, and actions towards nature.56 At the same time, 
‘Rights of Nature’ also involves the introduction of new sets of rules and rights aimed at giving 
elements of nature legal standing, as stakeholders, in our legal systems.  
 
This section focuses firstly on the Rights of Nature movement as such, and places Rights of Nature in 
the context of historical and societal development. Secondly, lessons will be drawn from a recent study 
analysing Rights of Nature initiatives from around the world. This study provides insights into the ways 
in which such rights can be effectuated. Thirdly, one of the initiatives, i.e., the Dutch Wadden Sea 
Rights of Nature Initiative, will be elaborated upon.  
 
3.2 Humankind's relation to nature 
 
Humans have not always been an ecological force to be reckoned with. For a long period of time, it 
was not even believed possible that the actions and simple presence of humans could affect and 
negatively impact the seas and oceans, let alone be a disruptive factor for the eco-balance.57 Not so 
long ago the sea, also the Wadden Sea, was considered a given - something that was believed to 
remain unchanged, immensely powerful and well beyond the realm of human influence. 
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Illustration: Earthrise58 
 

 
 
 
Over the course of time, humans’ relationship to nature has changed substantially. According to one 
of the theories characterising such change, the human-nature relationship swung like a pendulum: 
from one side (the past), where humans were part of nature and intimidated by its power; to a less 
distant past, where humans lived in harmony with and alongside nature, i.e., made use of it but not 
with a view to destroying it; and ultimately all the way to the other side (the present), where humans 
have started dominating nature and treating the world's natural capital as nothing more than a 
production resource.59 
 
Throughout the course of history, human attitudes towards nature have been largely defined by 
societal and economic developments, and ideologies. At this juncture in time, the key question seems 
to be how mankind will relate to nature in the near and (not so) far future. Indeed, growing attention 
for the devastating effects of climate change and human behaviour that is directly or indirectly harmful 
to the planet may provide the counterweight needed to swing the pendulum back to a point where 
nature is once again respected, and awareness of our connection with it is restored. As the famous 
‘Earthrise’ photo shared by NASA highlights: we only have one Earth and nature makes it an amazing 
place. 
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Examining and questioning human relation to nature lies at the core of understanding how an eventual 
change in our relationship with nature might be made possible; this is also the case for the Wadden 
Sea. Granting Rights of Nature to the Wadden Sea could be an effective response to and method for 
changing our way of thinking about and behaviour towards nature, because it raises the question as 
to the intrinsic value of the Wadden Sea and urges society to factor that value into its (future) decision-
making processes. 
 
The pendulum depicted in figure 1 illustrates the proximity of humans to nature, with an undefined 
equilibrium (how humans relate to nature at the equilibrium is a philosophical question). All the way 
to the left is the nearest proximity (human beings as an undivided element or part of nature itself). All 
the way to the right, humankind is separated and alienated from nature. The pendulum illustrates that 
the balance can change. For instance, due to patterns and events that lead to correction. For 
thousands of years, people lived in harmony with nature, or at least nature did not change drastically 
because of human intervention. It has now become clear that human activities over the past centuries 
have impacted nature to such an extent that the Earth’s biophysical characteristics are changing. 
Examples are the changes in relation to the climate, the biosphere integrity, land-systems, freshwater 
resources, the biogeochemical flows of phosphor and nitrogen, and the presence of novel entities. 
The ‘Planetary Boundaries’ studies by the Stockholm Resilience Centre illustrate this.60 This is why our 
era is referred to as the Anthropocene. Living too much to one side of the pendulum may trigger a 
swing or push to the other side. Triggers for a swing away from the Anthropocene are mounting 
(hopefully). For instance, the increasing trend of introducing Rights of Nature into the law, as well as 
trends in art and science focusing on these questions, could be indications that we are approaching a 
tipping point, and that the pendulum might swing to the other side.  
 

Figure 1. The pendulum: the proximity of humans to nature61 

 
 

 
3.3 Co-existing in harmony with nature  
 
The UN initiated a ‘Harmony with Nature’ programme in 2009, when the UN General Assembly 
adopted resolution 65/164 in which it expressed concern about documented environmental 
degradation and the negative impact on nature as a result of human action.62 This resolution followed 
an earlier call aimed at raising awareness: when the UN declared 22 April ‘International Mother Earth 
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Day’.63 By doing so, the UN Member States acknowledged that the Earth and its ecosystems are home 
to humankind and that we need to protect them (there is no ‘Planet B’). By setting up the Harmony 
with Nature programme and adopting the Mother Earth Day, the UN Member States expressed their 
conviction that it is necessary to widely promote the paradigm of ‘Harmony with Nature’ if we are to 
achieve a just and equitable balance between the economic, social, and environmental needs of 
present and future generations.  
 
The Harmony with Nature programme recruited a network of experts from Member States, varying in 
age and professional background, who provided input and reported on the growing number of laws, 
policies, cases, initiatives, and other activities promoting the Harmony with Nature philosophy in their 
respective countries. This network produces regular overviews of all such cases and activities. These 
overviews are placed on the agenda of the UN General Assembly and are published on the UN website 
to foster broader awareness among various audiences.64 The concept of Rights of Nature and the 
Harmony with Nature programme are a good fit. One could say that acknowledging Rights of Nature 
(for example, in the form of Earth Jurisprudence) is a means of developing legal systems so that 
elements of nature are better and more equally positioned and represented in relation to rights and 
powers of public entities, companies, and humans. That is the reason why the Harmony with Nature 
network specifically includes Rights of Nature initiatives in its reports. 
 

Illustration: In Harmony with Nature65 
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3.4 Should nature’s voice be heard in legal systems?  
 
The intrinsic value of nature has long been addressed by poets, painters, politicians, and academics.66 
However, in most societies, attention for the intrinsic value of nature did not translate into an 
institutionalised voice of nature, allowing and empowering nature to ‘speak’ and ‘act’ on its own 
behalf. The dominant stance still is to consider elements of nature as objects in respect of which 
people can take decisions. By contrast, public entities, companies, and humans generally have 
autonomous legal standing to participate in public and private decision-making, particularly if 
decisions (may) affect them.67 
 
A court case in California about preventing the Walt Disney Company from building a resort on public 
land prompted Professor Christopher Stone to ask the question: ‘Should trees have standing?’ At the 
time, his seminal essay and book68 launched a worldwide debate on Rights of Nature. Should elements 
of nature become subjects of rights (right holders) rather than remain objects of rights, such as objects 
of ownership? Stone’s question is the key question this paper poses in respect of the Wadden Sea. 
 
It is against the backdrop of a severe biodiversity crisis and the destructive and heavily polluting 
activities currently threatening nature, that people all over the world - indigenous people, nature 
activists, scientists, politicians, and many others - are looking for ways of reversing this negative trend. 
Change is required if nature is to be safeguarded for future generations. New, innovative solutions 
and out-of-the box thinking are needed to restore a healthy relationship between humankind and 
nature.69 
 
The global Rights of Nature movement advocates assigning Rights of Nature to elements of nature. 
The reason therefor is mainly to recognise nature’s intrinsic value and to operationalise that value by 
giving nature a voice. That voice can then be heard as a stakeholder in decision-making processes, 
before economic activity occurs that might negatively impact nature. The process of acknowledging 
natural entities as legal subjects could be seen as institutionalising them as stakeholders in our legal 
environments and processes.70 This would impact current public governance systems, which are 
usually based on the worldview that public administrators are the key actors taking decisions about 
nature. For example, public administrators can decide to transform a natural area into an industrial 
site or to replace an old river forest to make room for a highway extension (e.g., Amelisweerd).71 If an 
element of nature were to be granted a voice as a legal subject, it could then use that voice in 
situations where damages have been inflicted upon it. The natural entity could also instigate 
proceedings to stop the harmful activity and seek redress. 
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Illustration: A Tidal Sea by Erna van der Veen 72  
 

 
 
 
3.5 International overview of Rights of Nature 
 
A recent example of a Rights of Nature initiative in Europe is the law granting legal personality to the 
Mar Menor (‘the small sea’), a saltwater lagoon in the South-eastern part of Spain, which is heavily 
polluted and where sea life is dying.73 The law was adopted in September 2022 and codifies the 
lagoon’s right ‘to exist as an ecosystem’ and to protection, conservation, and restoration (see box 1).74 
 
Box 1. Legal personality for the Mar Menor 
 

 
On 21 September 2022, the Spanish Senate ratified the legislative proposal to afford special protection to the Mar Menor. 
The entire Senate, except for the far-right independent party Vox, voted unanimously in favour of the Mar Menor's new 
status.75  
 
On 13 July 2022, the Spanish Congress of Deputies had already voted in favour of adopting the legislative proposal to 
award legal personality to the Mar Menor.76 The legislative proposal followed up on a so-called ‘Popular Legislative 
Initiative’ petition, which was endorsed by more than 639,826 citizens’ signatures. The aim of the Popular Legislative 
Initiative was to convert the Mar Menor into a legal person with own rights. “Likewise, the Initiative recognises the 
inherent, fundamental and inalienable right of this unique ecosystem to exist, flourish and evolve naturally.”77  
 
The legislative proposal orders the public administration to “immediately restrict those activities that may lead to the 
extinction of species, the destruction of ecosystems or the permanent alteration of natural cycles”, and to “prohibit or 
limit the introduction of organisms, and organic and inorganic material that could definitely alter the biological heritage 
of Mar Menor”.78  
 
A guardian will be established to oversee the implementation of this Rights of Nature initiative. A total of 1,600 sq km 
(620 square miles) of the lagoon and the nearby Mediterranean coastline will thus be legally represented by a group of 
caretakers made up of local officials, local citizens and scientists who work in the area.79 
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Furthermore, any citizen or organisation can act on the behalf of the Mar Menor and require that the authorities stop, or 
subpoena third parties to stop any polluting and/or harmful activities of any kind in relation to this ecosystem.80  
 

Illustrations: Mar Menor81 
 

 
 

 
 

 
 
This Spanish example is one of the many existing Rights of Nature initiatives in the world. In June 2022, 
the Journal of Maps published a paper, including two maps, detailing 409 Rights of Nature initiatives 
in 39 countries, among which several European initiatives.82 The maps are depicted in figures 2 and 3 
below. The Journal of Maps study illustrates that the Rights of Nature movement is growing and 
setting examples for how Rights of Nature can be established. Of the reported initiatives, 65.3 per cent 
has been formally adopted by the relevant legislator or court, thus legally establishing Rights of 
Nature.83 15.9 per cent of the initiatives is ongoing, and only a small percentage (approx. 2-3 per cent) 
had been rejected at the time the Journal of Maps’ study was finalised.84 Of the remaining initiatives, 
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some were withdrawn and the status of the others is unclear.85 The Journal of Maps paper proposed 
undertaking a taxonomy of the identified Rights of Nature initiatives based upon the 430 legal and 
policy documents collected for the study, all of which were uploaded to an open access database. This 
database is the most comprehensive compilation of Rights of Nature initiatives to date.86 The Journal 
of Maps paper, the database, and the maps themselves were published in open access mode so that 
the sophisticated geographical overview and inventory could act as a reference and guide for 
policymakers, legislators, judges, researchers, and the public at large. Even though 409 initiatives seem 
a lot, this number has only increased since the completion of the initial data collection. To keep their 
database up to date, the authors of the Journal of Maps paper joined forces with the UN Harmony 
with Nature programme to launch the ‘Eco-Jurisprudence Monitor’. This online database of all known 
Rights of Nature initiatives worldwide will be updated by the NGO Global Alliance for the Rights of 
Nature (GARN).87  
 
Of the 430 documents included in the database, 77 involve ‘Aquatic Ecosystems’. These include rivers, 
lakes, lagoons, seas, marshes, etc., such as the Mar Menor (see box 1). The table in annex 5 to this 
paper details all 77 aquatic initiatives and forms a useful reference when considering Rights of Nature 
for the Wadden Sea. This table contains ample information on when, where and how such initiatives 
were proposed and, in some cases, established, whether the initiatives were successful, are still 
ongoing or have been rejected, the type of natural entity involved, and the legal structure of the 
proposed/established Rights of Nature (types of rights and governance).  
 
Although the Rights of Nature initiatives vary greatly, many of them were clearly inspired by others on 
the list and follow similar structures. Initiatives often refer explicitly to each other. For example, the 
river Turag initiative in Bangladesh refers to the initiatives in India that propose to acknowledge legal 
personality for the rivers Ganga and Yamuna in the Indian state Uttarakhand. The Indian initiative in 
turn refers to the Whanganui River initiative in New Zealand, which resulted in legal personhood for 
this river.88 Regarding the USA initiatives, i.e., 175 out of the 409 initiatives worldwide, it is noted that 
they almost all use the exact same wording for the establishment of Rights of Nature.89 The reason for 
this is that the NGO Community Environmental Legal Defense Fund (CELDF)90 supported many of the 
local communities and employed a similar approach for all of the initiatives it supported. 
 
The international overview of Rights of Nature initiatives shows us that acknowledging Rights of 
Nature “promote[s] a new understanding of the human environment. Instead of objects, natural 
entities are conceived as subjects with intrinsic value independent of human interests.”91 Also: “The 
implementation of this idea gained momentum in the United States in 2006. One decade and a half 
later, the idea has spread all over the world.”92 Moreover, the broad variety of geographical features 
reveals that “regional peculiarities have a significant impact on the success rate of RoN [Rights of 
Nature]” and “Likely our main conclusion is that RoN represent a substantial, global, and lasting trend 
towards a non-anthropocentric human relationship with Nature. Barely older than a decade and a 
half, it appears to reflect the next instalment in the conceptualization of rights, offering a new form of 
interpreting nature-based solutions.”93 
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Figure 2. World Map Rights of Nature94 
 

 
 

Figure 3. USA Map Rights of Nature95 
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Another insight gained from the international overview is that some initiatives use terms such as 
‘acknowledging’ Rights of Nature, while others employ terms such as ‘granting’ rights to elements of 
nature. The term ‘acknowledging’ often implies that the natural element was already deemed to have 
intrinsic values and rights in the norm systems followed by the communities living in the area of the 
natural element, but that the acknowledgement of the Rights of Nature formalises them in the locally 
dominant legal system.96 ‘Granting’ rights to elements of nature can generally be considered a more 
anthropocentric gesture, as rights are conveyed by humans to elements of nature.97 
 
3.6 Rights of Nature initiative(s) concerning the Dutch part of the Wadden Sea  
 
Number 179 in the open access database of Putzer et al. (2022) is the Dutch Wadden Sea Rights of 
Nature Initiative.98 In 2018, the council (gemeenteraad) of the Municipality of Dongeradeel prepared 
a resolution (motie) in which it proposed granting legal rights to the Wadden Sea.99 The council 
referred hereby to a news item in the Dutch newspaper Trouw in which this concept had been 
mentioned.100 Before the council resolution was tabled for discussion, and could potentially have been 
adopted, the Municipality of Dongeradeel was merged with several other municipalities in the North 
of the Netherlands and became part of the new Municipality of ‘Noardeast-Fryslân’. During the same 
period, the Dutch government was in the process of setting up a taskforce for the management of the 
Wadden Sea called the ‘Beheerautoriteit Waddenzee’ (Wadden Sea Management Authority; 
hereafter: BAW).101  
 
On 11 July 2019, a few months after the international containership MSC Zoe lost 342 cargo containers 
at sea, thus heavily polluting the precious Wadden Sea ecosystem,102 the new Municipality’s council 
(the Council) adopted the aforementioned resolution of the former Municipality of Dongeradeel 
largely unchanged (the Resolution), thus reinforcing the UNESCO World Heritage status of the Wadden 
Sea.103 The Resolution only slightly amended the draft text of 2018. In the 2019 approved text, the 
Council propagated the establishment of an “Onafhankelijke Beheerautoriteit Waddenzee” 
(Independent Management Authority Wadden Sea; hereafter: the Independent Authority).104 The 
Independent Authority was to be granted rights and power to represent the Wadden Sea, and in 
particular to take decisions concerning the safeguarding of its ecological values: “with the competence 
to take decisions concerning the Wadden Sea in order to protect the ecosystem because of its unique 
ecological values”.105 The Resolution stipulates that the Independent Authority should not be capable 
of being easily by-passed by the government, e.g., in case of decisions regarding the exploitation of 
gas. The aim of the Resolution is that “the Wadden Sea acquires its own legal identity and power in 
Dutch society, just like a municipality, water board, or company”.106 It was indicated that the 
Independent Authority should also have a board empowered with real authority and financial means. 
This board should include “Wadden islanders, Wadden coast inhabitants, nature organisations, local 
municipalities, Wadden fishermen, and local entrepreneurs.”107 The Resolution requires that the 
board of the Municipality (college, i.e., the mayor and aldermen of the Municipality) urges the Dutch 
government (i) to establish an Independent Authority and (ii) to share the Resolution with the other 
Wadden municipalities and the provinces of Noord-Holland, Friesland, and Groningen (the Wadden 
Provinces) in order to seek their support for the proposal.108  
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3.7 Comparing the Dutch Wadden Sea Rights of Nature Initiative with other Aquatic Ecosystems’ Rights 
of Nature initiatives 

A comparison between the Dutch Wadden Sea Rights of Nature Initiative and other Rights of Nature 
initiatives involving ‘Aquatic Ecosystems’ (see the table in annex 5)109 leads to the following 
(preliminary) observations.  

Firstly, the Dutch Wadden Sea Rights of Nature Initiative proposes a form, mandate and set-up that 
resemble, among others, those of the rivers Whanganui (New Zealand) and Turag (Bangladesh) and of 
Mar Menor (Spain; see box 1).110 In those cases, the rivers acquired legal personhood (i.e., form), 
which personhood was awarded by national law in New Zealand. The Turag River acquired legal 
personhood because the Bangladeshi High Court awarded it the same. The Mar Menor has also been 
awarded legal personhood by Spanish national law. Guardians for the thus established legal persons 
were appointed by law in New Zealand and Spain and by the court in Bangladesh (i.e., form). The 
guardians were granted authority to act on behalf of those legal persons (i.e., mandate). In New 
Zealand, Bangladesh and Spain, the guardians have a broad mandate and the task of ensuring the 
ecological well-being of the rivers and the lagoon (i.e., mandate). The guardian of the Whanganui River 
has a board composed of Maori and New Zealand public officials on a 50/50 basis (i.e., set-up). The 
guardian of the Turag River is the River Protection Commission, also referred to as the National River 
Conservation Commission, which is an existing public authority in Bangladesh. The guardian of the 
Mar Menor will be comprised of local officials, local citizens and scientists who work in the area. 

Secondly, what we see in the Dutch Wadden Sea Rights of Nature Initiative is that the Resolution 
proposes that the Wadden Sea has its own Independent Authority with a broad mandate to represent 
the Wadden Sea, and to even take decisions that now lie with the Wadden Ministers. The Independent 
Authority’s proposed mandate includes decision-making power aimed at protecting the Wadden Sea’s 
ecological values. This resembles the mandates of the guardians in New Zealand, Bangladesh and 
Spain. Furthermore, it is proposed that the Wadden Sea guardian be composed of “Wadden islanders, 
nature organisations, local municipalities, Wadden coast inhabitants, Wadden fishermen and local 
entrepreneurs”. In other words, local inhabitants, making it comparable to the Whanganui and the 
Mar Menor guardians.  
 
The Dutch Acting Ombudsperson for Future Generations recommends granting legal personhood to 
the Wadden Sea, with a mandate to safeguard the Wadden Sea for future generations (section 1).111 
The Acting Ombudsperson’s recommendations do not include much detail regarding the set-up of 
such legal person. Conceptually, however, the recommendations are along the same lines as the Mar 
Menor law. 
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Illustration: The Wadden Sea as a legal person ready to participate in the decision-making processes 

concerning Wadden Sea issues112 
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4. The urgency for acting now in relation to the Wadden Sea 
 
4.1 Introduction 
 
The Wadden Sea is important to Dutch society. The Wadden Sea won the popular vote for most 
beautiful nature reserve in the Netherlands several times.113 Many people enjoy holidays or long 
weekends there, go sailing in the area or engage in ‘wadlopen’, i.e., walking on the sandy shoals and 
tidal flats from the mainland to the islands or vice versa. The Wadden Sea’s inclusion on the UNESCO 
World Heritage List in 2009 was a momentous occasion.  
 
In this section, the World Heritage status is elaborated upon because it played a seminal role in the 
Municipality Noardeast-Fryslân’s adoption of the Dutch Wadden Sea Rights of Nature Initiative 
(section 3). However, despite its World Heritage status, the Wadden Sea still faces many 
environmental challenges. As explained in section 3, the Dutch Wadden Sea Rights of Nature Initiative 
proposes to introduce a new governance structure for the Wadden Sea in the form of an Independent 
Authority that represents the Wadden Sea and that will be tasked to address and resolve the 
environmental challenges it faces. The proposed Rights of Nature approach will require an 
amendment of the Wadden Sea’s current governance system. In this section, in answer to sub-
research question 5,114 a brief overview is provided of the existing public governance and management 
of the Wadden Sea, after which the current situation is compared to the situation proposed by the 
Dutch Wadden Sea Rights of Nature Initiative. The section concludes by expounding upon the Rli Study 
findings as regards the legal and policy framework for Dutch nature.  
 

Illustration: Walking the Wadden Sea (in Dutch: wadlopen)115 
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4.2 UNESCO World Heritage Listing 
 
The Wadden Sea is one of over 200 UNESCO natural heritage sites worldwide.116 UNESCO is renowned 
for the World Heritage Convention of 1972, which resulted in the publication of the World Heritage 
List (the List). The Convention’s goal was to safekeep for future generations heritage that represents 
unique and universal value for humanity.117 The List includes three types of heritage: cultural, natural, 
and a hybrid form of the two. Come 2022, the List included 1,154 sites, 218 of which are natural, 
including the Wadden Sea.118 Over 190 UN Member States have signed the World Heritage 
Convention.119 
 
In 2009, after a joint effort spanning approximately 40 years by the Netherlands, Denmark and 
Germany, the World Heritage status was granted to the Dutch and German parts of the Waddenzee. 
The Danish part of the Wadden Sea was added to the List in 2014.120 The World Heritage status was 
granted to the Wadden Sea in all three countries based on its exceptional value for the world:  

 
“The Wadden Sea is the largest unbroken system of intertidal sand and mud flats in the world, 
with natural processes undisturbed throughout most of the area. The 1,143,403 ha World 
Heritage property encompasses a multitude of transitional zones between land, the sea and 
freshwater environment, and is rich in species specially adapted to the demanding 
environmental conditions. It is considered one of the most important areas for migratory birds 
in the world and is connected to a network of other key sites for migratory birds. Its 
importance is not only in the context of the East Atlantic Flyway but also in the critical role it 
plays in the conservation of African-Eurasian migratory waterbirds. In the Wadden Sea up to 
6,1 million birds can be present at the same time, and an average of 10-12 million pass through 
it each year.”121 
 

Illustration: Foraging and Breeding Sites for Migratory Water Birds122 
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The Wadden Sea is considered of “Outstanding Universal Value” because of its “depositional coastline 
of unparalleled scale and diversity” and because it “includes some of the last remaining natural large-
scale intertidal ecosystems where natural processes continue to function largely undisturbed”.123 
Furthermore, “the salt marshes host around 2,300 species of flora and fauna, and the marine and 
brackish areas a further 2,700 species, and 30 species of breeding birds.”124 As indicated earlier, the 
fact that the Wadden Sea is a World Heritage site was a crucial factor for launching the Dutch Wadden 
Sea Rights of Nature Initiative.  
 

Figure 4. The Danish-Dutch-German World Heritage property “The Wadden Sea” inscribed in 2009 
and extended in 2014125 

 

 
 
 
4.3 Gas field Ternaard under the Wadden Sea and the UNESCO commitments 
 
27 August 2021 is the day upon which the Dutch Ministry of Economic Affairs and Climate Policy 
published a draft version of a consent decree (instemmingsbesluit), i.e., a draft decision on a permit 
application, regarding an extraction plan for the gas field ‘Ternaard’.126 This gas extraction field is 
situated in the area of the Wadden municipalities of Noardeast-Fryslân and Ameland and is physically 
located largely under the Wadden Sea. The draft decision concerned an official request for permission 
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to extract gas from this gas field, which request was submitted by the Nederlandse Aardolie 
Maatschappij B.V. (Dutch Oil Company; the ‘NAM’). Minister Wiebes of said Ministry concluded in this 
draft decision that he saw “no grounds for (partially) withholding his consent to the extraction plan”.127  
 
Two weeks later, the UNESCO Dutch Committee (the Committee) expressed concern regarding the 
draft-decision, calling it irresponsible.128 According to the Committee, by consenting to the extraction 
plan the Minister would be in violation of international agreements to “protect and maintain this 
unique - though fragile area - for future generations”. The Committee also referred to the climate 
change challenges faced by the area and urged all parties involved not to allow gas exploitation under 
the Wadden Sea.129 A formal ‘position paper’ concerning the Ternaard gas field was submitted by the 
Committee to the Ministry of Economic Affairs and Climate.130 In it, the Committee pointed out that 
pursuant to the World Heritage status of the Wadden Sea, the Dutch State must ensure that “negative 
influences to the core values of the heritage should be minimized”.131 It also referred to the official 
guidelines concerning World Heritage sites in relation to extraction industries.132 
 
Public outrage that a gas exploitation licence would likely be issued for the Wadden Sea led to heated 
debate in Dutch Parliament. MPs urged the two Wadden Ministers to investigate whether a Rights of 
Nature approach would be possible for the Wadden Sea in order to better protect its natural values.133  
 

Illustration: Eemshaven134 
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4.4 Governance of the Wadden Sea  
 
Public decisions135 that impact the ecology of the Wadden Sea are currently in the hands of multiple 
public agencies and institutions. This fragmentation of competences has been criticised and was an 
important reason in 2019 to strengthen the governance of the area.136 The division of powers has 
been left intact and the solution has mainly been sought in improving cooperation, coordination and 
consultation. The enhanced governance is characterised by the following three pillars: 
 

- the ‘Bestuurlijk Overleg Waddengebied’ (intergovernmental administrative consultation 
‘body’ Wadden area; hereafter: BOW), which involves the governmental authorities with 
decision-making power,137 comprising the two Wadden Ministers and the three Wadden 
Provincies.138 Through the BOW, the competent authorities coordinate their policy making 
and implementation. The coordinating Ministry for the Wadden Sea and chair of the BOW is t 
the Ministry of Infrastructure and Water Management. Other participants are: the Minister of 
Economic Affairs and Climate Policy, the 17 Wadden islands’ and Wadden Sea coastal 
municipalities, as well as the four water boards active in the Wadden area;139 

- the ‘Beheerautoriteit Waddenzee’ (Management Authority Wadden Sea; above already 
defined as the BAW), which involves the public authorities with formal legal responsibilities in 
nature and water management in the Wadden Sea: the Wadden Ministers (of which the 
Minister of Agriculture, Nature and Food Quality is the chair) and the Wadden Provinces. The 
BAW aims to strengthen an integrated and holistic approach in nature and water management 
in the Wadden Sea, for instance through the development of an Integraal Beheerplan 
(hereafter: Integrated Management Plan).140 The scope of the BAW regards the Wadden Sea 
and is therefore more limited than the BOW’s scope, which regards the ‘Wadden Sea area’;141 
and 

- to strengthen consultation of stakeholders, the Wadden Ministers have set up the 
‘Omgevingsberaad Wadden’ (stakeholder consultation body; hereinafter OBW), comprising 
civil society organisations and economic organisations with an interest in the Wadden Sea 
area. Not all stakeholders have opted for representation in the OBW. For instance, the NGO 
the Waddenvereniging (Wadden Association) is not a participant.142 Public authorities are not 
a member of the OBW but do participate in meetings.143 The scope regards the Wadden Sea 
area. 

 
In addition to these three groups, other public agencies and organisations can also exert influence in 
relation to the activities which are employed in the area of or in relation to the Wadden Sea, such as 
the Ministry of Defence; the Waddenfonds (Wadden Fund)144 and the Wadden Academy.  
 
The competencies and mandates of the aforementioned public authorities are based on a variety of 
laws and regulations, which are often elaborated upon in policies. Consequently, one public authority 
may assess a request for new activities based on one set of laws, regulations and policies, while 
another authority assesses the same request on the basis of another. For example, if the Ministry of 
Defence wishes to conduct military exercises, including driving with amphibian vehicles in the Wadden 
Sea and on its shores and firing ammunition, it must obtain permission from Rijkswaterstaat, which 
then evaluates the impact of such activities on the water quality pursuant to the Waterwet 2009 
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(Water Act). For the same activities permission from the Ministry for Agriculture, Nature and Food 
Quality is also required pursuant to the Wet Natuurbescherming (Nature Conservation Act).145  
 
An overview of all (administrative) management competencies and mandates is being produced at the 
request of the BAW. At the time of finalising this study this was still a work in process.146  
 

Illustration: Fragmentation in decision-making 147 
 

 
 

For the remainder of this section, the focus will be on the BAW, as the BAW is mandated to coordinate 
the (administrative) management (beheer) exercised by the multiple competent authorities with a 
view to protecting and improving the ecological values of the Wadden Sea and aligning their policies 
with said goal. Another reason for this focus is that the BAW appears to connect more closely with the 
intention of the Dutch Wadden Sea Rights of Nature Initiative to establish an ‘Independent Authority’ 
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for all Wadden Sea governance than the other pillars of the revised governance structure. It should, 
however, be noted that the current role of the BAW is limited to coordinating nature and water 
management and does not include policy making, which is a very relevant limitation from a Rights of 
Nature perspective. 
 
4.5 Coordinating role of the BAW 

The BAW was established in 2020 with the appointment of two directors pursuant to a 
‘Bestuursovereenkomst’ (the 2020 BAW Administrative Agreement).148 The BAW’s original mandate 
was altered and clarified in 2022 after the first year of its existence (the 2022 Administrative 
Agreement).149 The amended mandate states that one of the main focus areas of the BAW should be 
to develop an Integrated Management Plan for the Wadden Sea.150 Concern about the deteriorating 
ecological state of the Wadden Sea was the original reason for establishing the BAW and now informs 
its main task under the renewed mandate, which mandate runs until March 2023.151  

The BAW’s role entails: (i) the coordination of the input of the authorities with formal responsibilities 
in nature and water management in respect of the development and maintaining of an effective policy 
implementation for the Wadden Sea; the reason for this being that an integrated management 
approach is currently lacking; and (ii) the development of harmonized active nature management 
(e.g., in regard of nature restoration, granting permits and supervision and enforcement); the reason 
for this being that fragmented decision-making and differences of opinion exist between 
administrative managers on certain issues.152 One of the specific goals of the BAW’s current mandate 
is to improve cooperation between administrative managers in their management of nature, fish and 
water in light of current and future nature conservation. The BAW is not tasked to develop nature 
conservation policies, merely to coordinate various views thereon and to signal issues that need to be 
included in general policy making regarding the Wadden Sea. Moreover, all parties and administrative 
managers have their own competencies and responsibilities, including the budgeting of their own 
administrative management tasks.153 Supposedly, the administrative managers cooperate on a level 
playing field, each with its own role and together with the joint ambition of protecting and developing 
the Wadden Sea as a nature area and conserving its unique open landscape.154 
 
The BAW website indicates that the BAW has been tasked to organise the process of developing the 
Integrated Management Plan, which prescribes the overall direction for the collective management 
of the Wadden Sea. The plan needs to be ready by 2023.155 The BOW parties have indicated that 
attention should be given to the following eight management aspects: physical management, 
regenerating nature, the issuing licences, supervising and enforcing laws and policies, organizing 
hospitality, monitoring, practice-oriented research and the World Heritage.156 
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Illustration: The Natural Beauty of the Wadden Area157 
 

 
 
 

4.6 Comparison current BAW mandate and the Dutch Wadden Sea Rights of Nature Initiative 
 
In light of the fact that the Dutch government established the BAW (2020) and that the Dutch Wadden 
Sea Rights of Nature Initiative (2019) proposed to create an Independent Authority to safeguard the 
Wadden Sea’s ecological values (section 3), the current BAW mandate and the Initiative will now be 
compared in order to evaluate whether the BAW, in its current form, can fulfil the Initiative’s goal. The 
comparison concentrates on the issues raised in the sub-research questions and is based on the 
information presented in sections 3 and 4. 
 

1. Exploring Rights of Nature in the Netherlands in general, and for the Wadden Sea in particular: 
Would it be possible to introduce Rights of Nature into the Dutch legal system? Are there any 
legal barriers for doing so?  

 
- The Dutch Wadden Sea Rights of Nature Initiative proposes to set up an Independent 

Authority with “the rights and power to represent the Wadden Sea, and in particular to take 
decisions regarding and safeguarding its ecological values”.158 The Initiative does not literally 
state that rights are to be granted to the Wadden Sea, but it does propose to establish a 
guardian in the form of the Independent Authority to represent the Wadden Sea, thus 
suggesting a Rights of Nature approach. Legal barriers to granting Rights to Nature are not 
mentioned in the Initiative. 
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- The BAW is not a legal person, but is rather an administrative unit controlled by the BOW 
parties tasked to coordinate some of their responsibilities concerning the ecological values of 
the Wadden Sea. It has no independent legal identity or power. This set-up does not resemble 
a Rights of Nature approach, nor was there any reference to a Rights of Nature approach in 
the 2020 or 2022 Administrative Agreements. Legal barriers for granting Rights to Nature were 
not mentioned or investigated by the BOW parties when establishing the BAW. 
 

2. Which geographical area should a Right of Nature for the Wadden Sea concern?  
 

- The Dutch Wadden Sea Rights of Nature Initiative refers to the Dutch UNESCO World Heritage 
area. 

- The BAW 2020 and 2022 Administrative Agreements refer to the Dutch part of the Wadden 
Sea.159 

 
3. What could be the form, mandate, and set-up of such Right of Nature (public governance)?  

 
- Form: The Dutch Wadden Sea Rights of Nature Initiative states as its aim that “the Wadden 

Sea acquires its own legal identity and power in Dutch society, just like a municipality, water 
board [waterschap] or company”.160 Hence, it is suggested that a legal person be created along 
the lines of existing legal persons regulated by Book 2 of the Dutch Civil Code.161 Among other 
things, the public legal persons referred to in the Initiative (i.e., municipality and water board) 
have legal standing in court and possess legal power to issue regulations, develop policies and 
enforce them. They can also own and sell assets, impose taxes, decide on permits, employ 
personnel, manage their own financial budgets, and play a formal role in decision-making 
processes. The private legal person referred to in the Initiative (i.e., company) has legal 
standing in court, can own and sell assets, employ personnel, manage its own financial budget, 
and - depending on the topic - play a(n) (in)formal role in decision-making processes. 

- Form: The BAW was not incorporated as a legal person but is rather an administrative unit 
controlled by the BOW parties. It is tasked to coordinate some of their responsibilities 
concerning the ecological values of the Wadden Sea. Consequently, it has no independent 
legal standing in court, nor legal power to regulate, issue permits, enforce them, impose taxes 
or act in formal decision-making processes concerning the Wadden Sea area.  

- Mandate: The Dutch Wadden Sea Rights of Nature Initiative advises that the Independent 
Authority be given legal power and financial resources to manage all important issues 
concerning the ecological values of the Wadden Sea, so that it can better represent its 
interests and specifically improve the quality of its ecosystem: “with the competence to take 
decisions concerning the Wadden Sea in order to protect the ecosystem because of its unique 
ecological values”.162 According to the Initiative, decisions by the Independent Authority 
should not be capable of being side-passed by the two Wadden Ministers or other competent 
authorities, e.g., in the case of decisions regarding the exploitation of gas. 

- Mandate: The BAW must develop the Beheerderscollectief Wadden See (Collective of 
Administrative Managers with Competencies regarding the Wadden Sea; hereafter: BCW),163 
the Integrated Management Plan and improve current cooperation between the 
administrative managers in relation to the management of nature, fish, and water in view of 
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current and future nature conservation. This task does not include authority to take decisions 
or develop policies regarding nature conservation or improvement. It only allows for the 
coordination of views and the signalling of issues that need to be included in general policy 
making regarding the Wadden Sea. All BCW parties retain their own competencies and 
responsibilities, including budgeting for their own administrative management tasks. The 
term of the BAW runs through March 2023.164 

- Set-up: The Dutch Wadden Sea Rights of Nature Initiative mentions that the Independent 
Authority should have a board empowered with authority and financial means that is 
comprised of Wadden islanders, nature organisations, local municipalities, Wadden coast 
inhabitants, Wadden fishermen and local entrepreneurs. 

- Set-up: The BAW has one director and several contracted employees. The director must follow 
the instructions of the BOW parties and does, therefore, not have an independent role. 
 

4. Which ecological conservation and nature improvement standard(s) should be maintained by 
the guardian of such a Right of Nature (public management)? 

 
- The Dutch Wadden Sea Rights of Nature Initiative does not specify any specific standards but 

does refer to the UNESCO World Heritage status and states: “to protect the ecosystem 
because of its unique ecological values”.165 

- The BAW 2020 and 2022 Administrative Agreements do not include specific standards. 
However, they do state the following ambition: “to improve the current cooperation in the 
management of nature, fish and water between the administrative managers in view of 
current and future nature conservation”. 

 
5. What could be the positive influence or strengthening effect of adopting a Rights of Nature 

approach to the Wadden Sea? In other words: How might this improve the current situation 
and way of working by the various stakeholders with a mandate or interest in the Wadden 
Sea? 
 

- The Dutch Wadden Sea Rights of Nature Initiative proposes an Independent Authority with 
legal power to represent the Wadden Sea and to decide upon and safeguard its ecological 
values. This means that there will only be one competent authority with power to take 
decisions that affect the ecological well-being of the Wadden Sea. This differs from the current 
situation in which multiple parties have authority to take decisions that may affect the 
Wadden Sea. According to the Initiative, many of the local stakeholders will be engaged in the 
governance of the Independent Authority. 

- The BAW cannot embrace a Rights of Nature approach as it has no decision-taking power and 
has only been set up for a short period of time, i.e., until March 2023. A Rights of Nature 
approach would have a long-time horizon.  

 
Consequently, given that the BAW has not been granted formal legal power, it has no competence to 
take decisions concerning the Wadden Sea aimed at protecting its ecosystem. In fact, since the 
appointment of the BAW, the Two Wadden Ministries have by-passed it in several decision-making 
processes, e.g., in their public communication that they are willing to permit new gas exploration 
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under the Wadden Sea (Ternaard). Recently, they also agreed to allow a new shipping line (i.e., the 
new cruise ship line – the MS Romantika – operated by the Holland Norway Lines that offers trips 
between Norway and Eemshaven in the province of Groningen). Moreover, permission has also been 
granted to build a new mega-data centre for the multinational Google in the province of Groningen, 
which centre will run on large quantities of electricity produced in the North Sea, i.e., North of the 
Wadden Sea. The electricity will be brought ashore by pipes and cables that go through the Wadden 
Sea and possibly one or more of the Wadden Islands, hence placing additional economic pressure on 
the Wadden Sea.166 Another problem identified by the BAW relates to the monitoring of salt extraction 
under the Wadden seafloor.167 
 
The conclusion is that the BAW, in its current form, does not represent the Rights of Nature approach 
to which the Dutch Wadden Sea Rights of Nature Initiative aspires. That is: there is no independent 
role for the Wadden Sea itself; nor does this arrangement address the concerns communicated by the 
UNESCO Dutch Committee regarding the failure of the Dutch State to comply with its obligations to 
protect and invest in the ecological well-being of the Wadden Sea, i.e., pursuant to its inclusion in the 
World Heritage List.  
 

Illustration: High Tide at Terschelling168 
 

 
 
 
As indicated in the Introduction to this paper, Dutch MPs urged the two Wadden Ministers in January 
of 2022 to explore and consider the option of granting Rights of Nature to the Wadden Sea in order 
to give the Wadden Sea an institutionalised voice.169 The Minister for Nature and Nitrogen agreed to 
do so, but at the time of finalising this paper no information is available about any on-going study into 
this matter, nor has any public procurement call been disseminated on this topic.  
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4.7 Evaluation of the Dutch nature policy framework by the Rli  
 
As noted in the Introduction to this paper, the 2022 Rli Study170 provides insightful conclusions on the 
effectiveness of the nature policy framework in the Netherlands. Rapporteur, Em. Prof. André van der 
Zanden reports: “It is much worse than many people think. We are of the opinion that there is a 
biodiversity crisis equally as large as the climate crisis. It also deserves to be dealt with the same 
degree of urgency.”171 The Rli Study concludes that the Dutch legal and policy nature framework is 
inadequate, and that current policy is not capable of ensuring that the ecological values of (ground) 
water, soil and the environment meet the desired standards. Among other things the Rli Study 
concludes that nature policies are insufficiently linked to other societal tasks and that the 
government’s ambition to interweave nature tasks with other activities and to move towards a nature-
inclusive society has come to a standstill. In practice, well-intentioned parties in society encounter 
obstacles in this regard.172  
 
The Rli’s conclusion that nature has no real bargaining power in the Dutch economic and political 
arena, and that it is viewed mainly as a cost item hindering economic growth (see section 1), resonates 
with the findings of this section. The Rli identifies the absence of a coherent administrative approach, 
systematic monitoring, and independent supervision over policy execution at a national level as 
reasons therefore. This section’s analysis of the Wadden Sea governance and administrative 
management confirms this conclusion. Indeed, multiple organisations and administrators can take 
decisions regarding economic activities in the Wadden Sea area. Their approaches to nature 
conservation are not aligned, as the BAW’s 2022 Administrative Agreement highlights. The BAW is 
tasked to improve this situation. However, given that the BAW lacks decision-making power and has 
only been given a limited period in which to realise its mandate, it does not seem well equipped to 
establish a coherent administrative approach for the Wadden Sea and/or resolve the identified 
failures and challenges. 
 
Finally, the Rli states that “it is crucial to reverse the decline of nature and to ensure recovery. To this 
end, the government will have to work with much more effort on the realisation of a nature-inclusive 
Netherlands.” This statement underscores the urgency of repairing humans’ relationship with nature 
and of co-existing in harmony with nature - as set out in section 3 of this paper. The Rli recommends 
ensuring: (i) “nature of sufficient quality everywhere; (ii) that nature conservation (natuuraanpak) is 
integrated in the redesign of the Netherlands; (iii) that nature is systematically taken into account in 
economic and political decisions; and (iv) area-based collaboration.”  
 
The authors of this paper are of the opinion that all four Rli recommendations would best be served if 
Rights of Nature were granted to the Wadden Sea, a guardian were to be appointed or an Independent 
Authority with the power to represent the Wadden Sea established. Such guardian’s or Independent 
Authority’s mandate should include, among other things, the power to regulate the area, take 
decisions on the issuance of permits, develop an integrated environmental policy aimed at improving 
the ecological well-being of the Wadden Sea, monitor results, adjust policies and approaches where 
necessary, and ultimately enforce applicable laws, permit conditions, etc. In section 6, a proposal will 
be developed to that end, considering all contextual information presented and discussed in this 
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section as well as in the following section, and guided by the (inductively collected) results of the 
qualitative study. 
 
 
 
 
 

Illustration: Rights of Nature approach offers an anchor for policy drafting and decision-making173 
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5. The regulatory environment concerning the ecological status of the 
Wadden Sea 

 
To find an answer to sub-research-question 4, i.e., “Which ecological conservation and nature 
improvement standard(s) should be maintained by the guardian of such a Right of Nature?”, the 
authors considered a Rights of Nature approach for the Wadden Sea against the backdrop of the 
relevant regulatory environment. This regulatory environment comprises international treaties to 
which the Dutch State has become a State Party, such as the UNESCO World Heritage Convention of 
1972 (section 4), international soft law (a.o., the Trilateral Wadden Sea Cooperation and the UN SDGs), 
EU legislation (e.g., the Natura 2000 regime), and national laws. As international treaties and EU 
legislation determine the content of national law to a large degree, this section considers them first.  
 
5.1 International treaties and agreements  

Several international environmental treaties are pertinent to the nature management of the Wadden 
Sea. They qualify as hard law and obligate the State Parties thereto to ensure the conservation of 
nature and to protect the species, both local and migratory, in the area. The Netherlands are a Party 
to the treaties listed in the table in annex 6.174 The authors do not claim that the list is complete, but 
it does include the most significant treaties and agreements.175 The Wadden Sea has long been 
considered a valuable nature area. At the beginning of the second half of the last century, several 
treaties were concluded to protect important natural areas, such as the Wadden Sea. This protection 
has been further strengthened by new treaties, the Wadden Sea’s inclusion on the UNESCO World 
Heritage List (2009), and the adoption of a large body of soft law within the frameworks of the various 
treaties. 
 
If the Wadden Sea were to be granted Rights of Nature and a legal person established to enforce those 
rights (the ‘guardian’), the guardian’s mandate could state that it must ensure compliance with all 
existing commitments under international treaties and agreements regarding the natural values and 
ecological well-being of the Wadden Sea. That would then be the guiding principle when taking 
decisions and/or considering new activities in the Wadden Sea area.  
 
Also of relevance in this context is the Aarhus Convention, i.e., the ‘Convention on Access to 
Information, Public Participation in Decision-Making and Access to Justice in Environmental 
Matters’.176 This treaty establishes a number of rights of the public with regard to the environment: 
‘Access to environmental information’, ‘Public participation in environmental decision-making’ and 
‘Access to justice’, i.e., the right to review procedures to challenge public decisions that have been 
made without respecting the two aforementioned rights or environmental law in general.  
 
Has the time come to consider granting these same rights to elements of nature, such as the Wadden 
Sea? A legal person with the single purpose and mandate of organising and managing the ecological 
values of the Wadden Sea would represent the Wadden Sea’s interests (as proposed by the Dutch 
Wadden Sea Rights of Nature Initiative). Such an approach would address many of the concerns raised 
in the AT Osborne Report and Rli Study concerning the ineffective environmental governance and 
management system in the Netherlands, particularly in relation to the Wadden Sea (section 4). It 
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would be a huge improvement if the Wadden Sea (read: its guardian) were to have access to all 
relevant environmental information and could participate in public environmental decision-making 
processes. Access to justice is also equally crucial for the Wadden Sea. It would, for example, enable 
the Wadden Sea’s guardian to obtain a court order to stop harmful activities that are planned or 
already taking place.  
 
As set out in section 3, similar initiatives have been adopted and implemented in various parts of the 
world, including Europe. Reference is made to the law awarding legal personality to the Mar Menor 
(see box 1), which paves the way to access to justice for the Mar Menor. Several of the other Rights 
of Nature initiatives involving Aquatic Ecosystems (see annex 5) also enable the legal entity 
representing the element of nature to access environmental information and to participate in public, 
environmental decision-making processes (e.g., the Whanganui River in New Zealand, the Yarra River 
in Australia, and the Turag River in Bangladesh).177 
 
5.2 Trilateral Wadden Sea Cooperation  

Since 1978, Denmark, Germany and the Netherlands have been cooperating to protect the Wadden 
Sea as an ecological entity. The Trilateral Wadden Sea Cooperation (hereafter: the Cooperation)178 
signed a Joint Declaration on the Protection of the Waddenzee in 1992 and replaced this by a newer 
version in 2010 (the Declaration).179 The goal of the Cooperation is to “take on the responsibility of 
preserving this irreplaceable ecosystem for the benefit of present and future generations”.180  

The Declaration represents “a formal (but not legally binding) commitment to cooperate between the 
governments of the three countries.”181 Or, as the Cooperation’s website indicates: “The Joint 
Declaration is a declaration of intent and delineates the objectives and areas of the cooperation as 
well as its institutional and financial arrangements.”182 The Cooperation helped in having the 
Waddenzee nominated for World Heritage Status.183  

The ecological conservation and nature improvement standard agreed upon by the participating 
governments is embodied in the Cooperation’s ‘Guiding Principle’. The Guiding Principle is: “to 
achieve, as far as possible, a natural and sustainable ecosystem in which natural processes proceed in 
an undisturbed way.”184 Article 2.1 of the Declaration elaborates upon the Guiding Principle (box 2).185 
If a Rights of Nature approach were to be followed for the (Dutch part of the) Wadden Sea, the 
Cooperation’s Guiding Principle could serve as the ecological conservation and nature improvement 
standard to be maintained by the guardian of the Wadden Sea.   
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Illustrations: Life at the Wadden Sea 186 
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Box 2. The Declaration’s Guiding Principle for the Nature Conservation Area  
 

2.1 The participating Governments reconfirm the guiding principle for the Nature Conservation Area: To achieve, as far as 
possible, a natural and sustainable ecosystem in which natural processes proceed in an undisturbed way. The principle 
aims at: 
 

I. maintaining the water movements and the attendant geomorphological and 
pedological processes; 

II. improving the quality of water, sediment and air; 
III. safeguarding and optimizing the conditions for flora and fauna including: 

a. preservation of the Wadden Sea as a nursery area for North Sea fish; 
b. conservation of the feeding, breeding and roosting areas of birds, and the birth 
and resting areas of seals as well as the prevention of disturbances in those 
areas; 
c. conservation of salt marshes and dunes; 

IV. maintaining the scenic qualities of the landscape, in particular the variety of landscape types and the specific 
features of the wide, open scenery including the perception of nature and landscape. 

 
 
The Cooperation has two levels of decision-making. The Trilateral Governmental Council is composed 
of the Danish, Dutch, and German Ministers responsible for Wadden Sea affairs and is responsible for 
defining the political guidelines of the Cooperation. The Wadden Sea Board is composed of various 
experts from different organisations and is the governing body of the Cooperation. Additionally, the 
Common Wadden Sea Secretariat (CWSS) supports the two decision-making bodies and serves as a 
first point of contact for stakeholders. The CWSS organised the Symposium (2021) where two posters 
on Rights of Nature were presented by one of the authors (see section 2 on research methodology).187 
The participants in the poster sessions reacted enthusiastically to the idea of granting rights to the 
Dutch part of the Wadden Sea. Several of them suggested that the entire Wadden Sea, i.e., the Dutch, 
German, and Danish parts together as one coastal sea, should be granted rights and that one legal 
person should govern the area (instead of three countries governing it). Some suggested that the 
Wadden Sea Board could be appointed as the representative (guardian). However, others argued that 
it would be quite difficult to integrate this type of innovative legal structure in the existing 
administrative procedures of each of the States. The common opinion was that three separate legal 
persons could work – one for each country – and that the three would then collaborate on achieving 
their common goals.188 This information contributed to answering the second and the third sub-
research questions pertaining to the geographical area and form, mandate, and governance structure 
of a Wadden Sea Rights of Nature approach.  
 
5.3 EU law and the Natura 2000 network 

The table in annex 6 includes several EU Directives, national laws and other regulations that require 
the Dutch State to organise nature management in the Wadden Sea area in such a way as to maintain 
healthy and vibrant ecosystems. The main legal instruments for protecting nature in the EU are the 
Birds Directive and the Habitats Directive. Their aim is to ensure the long-term protection and 
restoration of the habitats and species in the EU in a favourable conservation status. Under the 
Habitats Directive, a system of legally protected nature areas, named ‘Natura 2000’, has been 
established throughout the EU.189 Natura 2000 includes Europe’s most valuable and threatened 
habitats and the species found there. It is the largest coordinated network of protected areas in the 
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world, spanning all 27 EU countries and includes both land and sea. The Wadden Sea is the largest 
Natura 2000 area in the Netherlands.190 Its ecological uniqueness is described as follows: 

“This coastal sea owes this status mainly to the enormous numbers of birds that visit the 
mudflats and salt marshes during their migration or breed on the salt marshes, beaches and 
in the dunes. The migrating birds are attracted to the tidal flats with their high density of 
shellfish, worms, crustaceans and other food. The deeper waters are important as a nursery 
for fish species from the North Sea. Furthermore, the Wadden Sea is home to the vast majority 
of the seal population in our country, as well as the largest area of salt marsh communities. 
With an area of approximately 10,000 km2, the international Wadden Sea is one of the largest 
nature reserves in Europe with a high proportion of natural communities.”191 

The boundaries of the Waddenzee Natura 2000 area follow the boundaries set forth in the 
Planologische Kernbeschikking Waddenzee (Waddenzee Planning Core Decision; PKB): 

“All parts outside the dikes: the open water, the tidal areas and the larger salt marsh units 
along the mainland coast and on the islands. The smaller islands of Griend, Rottumeroog, 
Rottumerplaat and Zuiderduin are also within the boundary, as are the high, usually dry sand 
flats, such as De Richel, Simonszand, Rif and Engelsmanplaat.”192 

This information helps define the boundaries of an area to which a Rights of Nature approach for the 
Wadden Sea would apply, i.e., sub-research question 2.  

5.4 UN Sustainable Development Goals 

Another reason for the Dutch State to actively contemplate granting Rights of Nature to the Wadden 
Sea, and perhaps also to other biodiverse rich areas in the Netherlands, stems from the Netherlands’ 
commitment to the UN SDGs.193 These goals were adopted in 2015 by approximately 192 UN Member 
States and replaced the Millennium Development Goals of 2000 (MDGs). The SDGs qualify as 
international soft law norms. Learning from the MDG process, the SDGs cover a broader spectrum of 
planetary, economic, and social objectives, backed up with 169 targets to better monitor progress. As 
the UN describes them: “The 17 goals provide a shared blueprint for peace and prosperity for people 
and the planet, now and into the future…. all while tackling climate change and working to preserve 
our oceans and forests.”194  

A number of the 169 targets underpinning the SDGs incorporate Rights of Nature elements and form 
a helpful point of reference when considering a Rights of Nature approach for the Wadden Sea. Firstly, 
we can relate Rights of Nature to SDG 15 ‘Life on Land’, in full: “Protect, restore and promote 
sustainable use of terrestrial ecosystems, sustainably manage forests, combat desertification, and halt 
and reverse land degradation and halt biodiversity loss” and to SDG 14 ‘Life below Water’, in full: 
“Conserve and sustainably use the oceans, seas and marine resources for sustainable development”.195 
Secondly, the concept of Rights of Nature is specifically related to goal 12 “Responsible Consumption 
and Production”, and sub-target 12.8 thereof which states, “By 2030, ensure that people everywhere 
have the relevant information and awareness for sustainable development and lifestyles in harmony 
with nature”.196 It is the latter part of the target that relates to a Rights of Nature philosophy, as it 
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promotes a better understanding of the concept of Rights of Nature and how to attain a lifestyle of 
harmony with nature. The third link to the 17 SDGs is provided by SDG 16, that calls for “Peace, Justice 
and Strong Institutions.”  

Transforming a natural entity, the Wadden Sea, into a legal stakeholder in our legal systems by 
granting Rights of Nature is legally innovative and would result in the emancipation of natural entities. 
This aligns with the responsibility of the UN Member States, including the Netherlands, to establish 
and maintain ‘Strong Institutions’, because the Wadden Sea would then acquire rights comparable to 
those enjoyed by humans and public and private legal persons. Furthermore, granting Rights of Nature 
contributes to intergenerational equity, because one of Rights of Nature’s aims is to safeguard natural 
beauty and resources for future generations, hence increasing ‘Justice’ and a level playing field for 
future generations. See the statement by the Dutch Acting Ombudsperson for Future Generations in 
which it is argued that granting Rights of Nature to the Dutch part of the Wadden Sea would be in the 
interest of future generations (see section 1).197 

 

 
 

Illustration: Wadden Sea and the Sky198 
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6. Rights of Nature for the Wadden Sea: Outcomes of the desk study and 
qualitative research and answering of the sub-research questions 

 
In this section, responses are formulated to the five sub-research questions based on the findings from 
the four focus groups, the interviews, the deliberations at the Symposium, the research team 
brainstorms sessions, and the desk study (see table 1). The answers to the five sub-research questions 
feed into the answer to the main research question, which will be provided in section 7. For illustration 
purposes, some participant quotes from the focus groups and interviews (translated into English by 
the authors) are presented in text boxes in this section. However, most of the contributions by the 
focus group participants and interviewees - including their analyses, the sharing of knowledge, 
experience and ideas, adhesion statements to matters discussed, as well as more critical reflections - 
have been integrated into the main text. The findings from the desk research have also been 
integrated into the findings. 
 

1. Exploring Rights of Nature in the Netherlands in general, and with respect to the Wadden Sea 
in particular: Would it be possible to introduce Rights of Nature in the Dutch legal system? Are 
there any legal barriers for doing so?  

 
Findings relating to this question were gathered using all research methods (see table 1). In focus 
group 1 (legal experts), all participants were moderately to very positive about the legal possibilities 
of establishing Rights of Nature under Dutch law. In particular, support was expressed for granting the 
Wadden Sea such rights. No technical barriers for doing so were raised. It was noted that the 
connection to existing laws should be carefully assessed and addressed in the legal document granting 
Rights of Nature to the Wadden Sea. A Rights of Nature approach for the Wadden Sea would 
preferably replace the checkerboard of legislation and policies currently regulating its environmental 
values. Should that not be feasible, Rights of Nature should, at a minimum, serve as a ‘common’ 
compass for public administrators in order to steer their efforts in the same direction, so that the 
natural values of the Wadden Sea as a World Heritage site and a Natura 2000 site are optimally 
preserved.  
 
The participants in focus group 1 explained that there are basically two options for granting rights to 
natural elements and establishing legal personality under Dutch law: via private law, i.e., by creating 
an organisation governed by private law, such as a foundation (stichting) to act as Rights of Nature 
holder (the ‘guardian’ in Rights of Nature initiatives in other jurisdictions such as Mar Menor [box 1]), 
or via public law, i.e., by creating an organisation governed by public law, such as a municipality, or 
water board (waterschap) to act as Rights of Nature holder (the guardian). Notably, the foundation 
and the company form have already been successfully used for structuring public institutions. E.g., De 
Nederlandsche Bank (The Dutch Central Bank; the DNB) is a Naamloze Vennootschap (publicly held 
limited liability company; NV) and the Autoriteit Financiële Markten (Dutch Financial Markets 
Authority; the AFM) is a foundation. Although both institutions have a private law form, their 
mandates are governed by public law, as are the appointments of their board members (i.e., the set-
up). Both legal options (private law and public law) were discussed as potential entry points for 
implementing Rights of Nature in Dutch law. It was argued that establishing Rights of Nature via 
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private law would not be hard to realise given that several nature conservation and landscape 
organisations already work that way. 
 
In focus group 2, nature conservation and landscape managers explained that their organisations were 
established as private entities, mainly foundations. A foundation can own land or a natural area, or 
have another res in rem (e.g., private law limited ownership or user right for the area). The foundation 
can include in its articles of incorporation that the land or natural area can never be sold and that it 
should always be preserved as a natural area and maintained in accordance with adequate ecological 
standards for such habitat. The problem with the private law route is, however, that public authorities 
can take decisions that (may) negatively impact the ecological values of a natural area. For example, 
the authorities can claim the area based on ‘public interest’ (maatschappelijk belang or openbare 
orde), e.g., to transform it into a highway,199 place electricity grids, or destroy it and grant a permit to 
a company to develop the site commercially.200 Public authorities can also allow other private or public 
actors to engage in economic activities in the (direct) vicinity of the area that negatively affect its 
natural values, e.g., allowing air traffic in the area or letting farmers continue to cause nitrogen-oxide 
deposits. As the majority of the Wadden Sea is not privately owned, the private law route is, therefore, 
seemingly not the best option for implementing Rights of Nature.  
 
Embedding Rights of Nature in the Dutch public law framework seems to be the more promising 
strategy. Public authorities and administrators would then have to take such Rights of Nature into 
consideration in all decision-making processes and policies. Focus group participants pointed out that 
public law already contains fundamental human rights, to which Rights of Nature can be added. Also, 
the Dutch Nature Conservation Act (Wet Natuurbescherming) and the World Heritage Convention 
provide many linking points for establishing nature as a right holder to protect the Wadden Sea. 
Administrative law is also part of public law and applies to the granting of (environmental) permits. If 
Rights of Nature were to be introduced in Dutch administrative law, the permit issuer would have to 
comply with such Rights of Nature during the issuing procedure and the monitoring phase thereafter. 
In this way, Rights of Nature would form part of law enforcement.  
 
Box 3. Quotes from participants of focus group 4 and from expert interviews 

 
Many supportive remarks were made in focus groups 1, 2 and 4 regarding the adoption of a Rights of 
Nature approach for the Wadden Sea. This echoed the findings in literature,201 the remarks made in 
several interviews, and discussions that took place during the Symposium. It was argued by several 
legal experts in focus group 1 that the international environmental law ‘precautionary principle’ is 
currently not adequately complied with. This principle entails: allowing no economic activity unless it 
is certain that no irreversible or serious damage will occur to nature. The hope was expressed in all 
focus groups, and by interviewees, that establishing Rights of Nature would help speed up and create 
a more pragmatic way of protecting nature. Participants of focus groups 1, 2 and 4 noted that the 

We need a fresh perspective on ownership versus user rights. From local to common ground. 
 
So, you must be very clear about what you want to achieve with the Rights of Nature. Depending on that, look for a legal 
form. I would not opt for the variation in which the court grants it. I would prefer to make it part of the Dutch Constitution 
or include Rights of Nature in administrative law (e.g., Water Board Act, Municipality Act or Provincial Act). 
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ecological well-being of the Wadden Sea is currently not well enough protected, despite a clear duty 
of care on the part of the Dutch government to do so pursuant to applicable international law and 
international treaties and agreements, EU Directives, national law, the UNESCO World Heritage Listing 
and the Natura 2000 appointment (see section 5). This conclusion is also supported by reports and 
literature.202 Some participants wondered whether the cause of such failure lies in the current legal 
system, at a political level, or is attributable to the mindset of people who implement the treaties, 
laws, regulations, and policies. According to the research findings, all three of the suggested causes 
play a role.203  
 
Various participants in focus group 4 expressed the opinion that introducing Rights of Nature would 
‘upgrade’ the value of nature in the legal system. Participants also noted that a Rights of Nature 
approach would have a unifying (area-based) effect upon parties involved in the nature preservation 
and administrative management of the Wadden Sea. This could in turn contribute to solving currently 
unaddressed or seemingly irresolvable matters. In other words, granting Rights of Nature to the 
Wadden Sea could work as a ‘guiding principle’ for ensuring that nature’s interest is always taken into 
consideration. Most of the interviewees shared similar views. The ‘guiding principle’ idea is also visible 
in other jurisdictions that have incorporated Rights of Nature in their legal systems, such as Colombia 
(focus group 3), Ecuador, New Zealand, Australia, and other Rights of Nature jurisdictions (desk 
study).204  
 
In summary, the findings show that there are legal possibilities for establishing Rights of Nature under 
Dutch law. In particular, support was expressed for granting the Wadden Sea such rights. No technical 
barriers for doing so were identified. 
 

2. Which geographical area should a Right of Nature for the Wadden Sea concern? 
 
The interviews, focus groups (sessions 1 and 4), Symposium, brainstorms with the research team and 
desk study provided input for answering this sub-research question (see table 1). First, virtually all 
findings pointed in the direction of granting Rights of Nature to the Wadden Sea only, so not including 
the Wadden Islands or mainland shores of the Wadden Sea. One of the reasons that was given for this 
was that existing legislation already defines the area of the Wadden Sea and that Rights of Nature 
could probably best be aligned therewith. The legislation by which the Wadden Sea was appointed as 
a Natura 2000 site provides a clear description of the boundaries of the geographical area of the Dutch 
part of the Wadden Sea (see section 5). The BAW Administrative Agreements also refer to the Wadden 
Sea. Another option for defining the geographical area for the Right of Nature would be to follow the 
area included in the UNESCO World Heritage listing (see section 4). The latter area is, however, less 
precisely defined and does not have the same legal status as the Natura 2000 area. Hence, it is 
recommended to use the Natura 2000 appointment legislation as a point of reference for determining 
the geographical area of the Right of Nature.  
 
In the poster presentation sessions at the Symposium and focus group 4, some participants expressed 
enthusiasm for pursuing a ‘trilateral approach’. This approach involves assessing whether rights could 
be granted to the Wadden Sea ecosystem as a geographical whole. The underlying assumption being 
that a collaborative approach between Germany, Denmark and the Netherlands would provide 
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stronger grounds for protecting the Wadden Sea than a national approach. However, as the global 
overview of Rights of Nature of Putzer et al. (2022a) shows, whilst many nature areas span multiple 
jurisdictions, only very few of the Rights of Nature initiatives extend to multiple jurisdictions.205 The 
reason for this is that jurisdictions have different legal systems and countries are sovereign in law-
making and law-enforcement (i.e., to the extent that they have not transferred competencies to 
international organisations or committed themselves to international treaties and agreements). 
Rights of Nature awarded to a certain area or element of nature, or to nature in general in a specific 
country, interact in various ways with local law systems, e.g., defining a mandate, permit issuing 
practices and law enforcement. It is, therefore, likely more effective to establish Rights of Nature per 
relevant jurisdiction. That is also the conclusion for the Wadden Sea: if the three Wadden jurisdictions 
were to grant Rights of Nature (with legal personhood) to their respective parts of the Wadden Sea, 
those three legal persons could then collaborate in a manner similar to the current Trilateral Wadden 
Sea Cooperation. As this topic (trans-national collaboration) was not in scope for this research, the 
researchers suggest this as an area for further research (see section 7).  
 
In summary, the geographical area of the Dutch part of the Wadden Sea can best be defined as the 
area described in the legislation by which the Wadden Sea was appointed as a Natura 2000 site.  
 
 
 
 

Illustration: The Natural Beauty of the Wadden area206 
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3. What could be the form, mandate, and set-up of such Right of Nature?  
 
Findings on this question were sourced from focus groups 1, 3, and 4, the interviews, the brainstorm 
sessions, and the desk study (see table 1).  
 
Legal form 
Many of the focus group participants were in favour of establishing Rights of Nature by granting legal 
personality to a clearly defined element of nature, such as the Wadden Sea, and establishing and 
appointing a legal person as the guardian of such rights. The participants agreed that Rights of Nature 
for the Wadden Sea should be formalised via public law given that the private law option cannot be 
effectively implemented because the Wadden Sea is primarily regulated by the Dutch State. 
 
The desk study and several legal experts (focus group 1) informed the researchers that the 
establishment of legal personality for the Wadden Sea can be done under Dutch law by creating a legal 
person pursuant to article 2:1, paragraph 2 of the Dutch Civil Code (DCC). This provision allows for the 
establishment of new legal entities under public law with a clearly defined public task. These entities 
are created by law to fulfil a specific governmental task. In this case such task would be to govern the 
Wadden Sea to ensure safeguarding the Wadden Sea’s biodiversity and ecosystems (the mandate, see 
below).  
 
Formal requirements for the establishment of a new legal entity pursuant to article 2:1, paragraph 2 
of the DCC: a new law needs to be drafted and adopted that grants legal personality to the Wadden 
Sea and defines its area, mandate and set-up (the founding law). This is what is currently happening 
in Spain to establish legal personality for Mar Menor. Alternatively, legal personality, and with it a 
Right of Nature for the Wadden Sea, could also be granted by the establishment in accordance with 
article 2:1, paragraph 1, respectively article 2: 3 of the DCC, of a new (type of) water board 
(waterschap), municipality, foundation (such as the AFM) or NV (like the DNB). Whichever form of 
legal person is elected, it could be named a ‘natuurrechtspersoon’ (nature legal person) or 
natuurschap (nature board). The latter name would seem more appropriate if the new legal person 
were to resemble a water board.207  
 
Ownership of the Wadden Sea, its seabed and its shores will need to be further explored and 
discussed. Some natural landscape owners who participated in focus group 2 asserted that owning 
nature as property is ultimately the most secure way of protecting it. However, the Wadden Sea is a 
special case given that the area is a tidal coastal sea, i.e., a large part of the seabed falls dry twice a 
day and twice a day the area is sea. Moreover, the ownership situation will also depend on the nature 
of the various areas in the Wadden Sea: most fall under national competencies, some parts are in the 
hands of local authorities, and other parts are owned or managed by private parties. Consequently, 
no definitive statements can be made regarding this issue.  
 
In summary, granting Rights of Nature to the Wadden Sea can best be effectuated by appointing a 
public legal person as the guardian of such rights. Alternatively, the form of a private law legal person 
could be employed but it should be subject to public law. 
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Illustration: Sculpture Overlooking the Wadden Sea208 
 

 
 
 
Box 4. Quotes from participants of the focus groups 
 

Most likely, the Constitution (Grondwet) provides an easier entry point for establishing a legal entity, such as a 
‘natuurschap’ (nature board), for the Wadden Sea in our legal framework, as the Constitution contains elements to which 
this could be linked.209 

 
We need to shift away from anthropocentrically organised legal structures. 

 
Yes, representation in the form of a legal entity is very important but finding an appropriate and effective governance 
structure will be difficult. A Trust could potentially be an option. Cooperation with stakeholders is crucial for deciding 
what rights need to be safeguarded and represented by the legal entity. 

 
 
Mandate 
The mandate and set-up of the legal person representing Rights of Nature for the Wadden Sea will 
need to be precisely defined in the founding law as has been done in the Mar Menor law (box 1). It 
became apparent from the focus groups and desk research, that if the Wadden Sea were to be granted 
legal personality, this would need to be in the form of a legal person with a clear mandate comprising 
all relevant competencies, enforcement power, and financial means for the environmental 
governance and management of the Wadden Sea area to be effective. Such an all-encompassing 
mandate would solve the problems caused by the current fragmented governance and management 
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structure. The mandate would need to reflect the duties, responsibilities and tasks the Netherlands 
has already accepted pursuant to international treaties and agreements (the Declaration), as well as 
pursuant to EU law. Additionally, the mandate should reference international law, including but not 
limited to the duty of care and the precautionary principle. Moreover, granting a Right of Nature to 
the Wadden Sea could form an anchor for the interpretation of national laws and policies pertinent to 
the Wadden Sea area, and for the implementation and enforcement thereof.  
 
Participants in focus group 4 differed in their opinions. It was mentioned that a new entity replacing 
existing structures should focus on safeguarding the preservation of natural values as described in 
international treaties. It should ensure compliance with the ecological values described in treaties, 
such as the Ramsar Convention etc., and should be result-oriented. However, this led to the question: 
‘what does the area need’? What ecological values should such an entity ideally pursue for the area? 
Also, it was suggested to start the mandate drafting process from the perspective of the Wadden Sea’s 
own needs and ‘essence’ (i.e., ecological cohesion, integrity) instead of employing human-orientated 
formats and texts.  
 
Regarding the mandate, the authors see three possible options:  

- The most far-reaching mandate would entail vesting all competencies that currently 
reside with the Wadden Ministers, the Wadden Provinces and the other Wadden 
administrative managers included in the BCW, and the BAW (see section 4) in the 
Wadden Sea legal person. These competencies include adopting regulations, 
monitoring activities, enforcement power, policy making, managing the area, issuing, 
and revoking permits that relate to activities in the area, and taking decisions about 
the Wadden Sea. Provinces, municipalities and water boards are also legal entities 
under public law. These public legal persons have regulatory powers, and the latter 
two can also levy taxes. Other examples where all competencies and powers 
regarding a certain area of public governance have been placed in the hands of one 
legal person are: the AFM (responsible for the well-functioning of the financial 
markets in the Netherlands), the DNB (responsible for the monetary system in the 
Netherlands), and other zelfstandige bestuursorganen (independent administrative 
bodies; ZBO).  

- A less far-reaching mandate would be that the Wadden Sea legal person is given the 
right to manage the Wadden Sea area and to exercise a veto right regarding any 
legislation, regulation, and management and/or administrative decisions that 
potentially adversely affect the Wadden Sea’s ecological values. In this scenario, the 
Wadden Sea legal person would not have any regulatory or enforcement power. 

- The least far-reaching form of mandate would be for the Wadden Sea legal person to 
be given the right to legally represent the Wadden Sea area and to be consulted in 
respect of any legislation, regulation, and/or management, and administrative 
decisions that impact the Wadden Sea area in any way.  

 
In all three variants the Wadden Sea would be institutionalised as a stakeholder and the Wadden Sea 
legal person would be capable of representing the Wadden Sea area in court and in all private and 
public law negotiations and legal acts.  
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The research results revealed that if the goal is ultimately to put the nature of the Wadden Sea first in 
legislative processes, policy design and implementation, decision-making processes and law 
enforcement efforts, it would be desirable to have one single authority with both the power and the 
means of implementing and enforcing that goal. Just like the DNB is the only organisation in the 
Netherlands that has the authority to take decisions about monetary policies and the power to enforce 
them. This scenario is reflected in mandate option 1 and would entail that all organisations that 
currently have any say about the Wadden Sea would have to ‘hand over’ their power to the Wadden 
Sea legal person. Such legal person would have to act in accordance with the legal mandate described 
in its founding law. This would include fulfilling and safeguarding the internationally agreed-upon 
ecological norms and publicly reporting on the results. As regards the content of such ecological 
norms, ideas have been developed in other international Rights of Nature initiatives and this topic was 
also discussed in focus groups 2 and 4. The results are presented below under sub-research question 
4.  
 
If option 2 were to be chosen (‘medium’ mandate), the current power and authority situation would 
remain intact, but the Wadden Sea legal person would be involved in all processes in which legislation, 
regulations, or management and administrative decisions are involved that could potentially have an 
adverse effect on the Wadden Sea’s ecological values. In this scenario the Wadden Sea legal person 
can veto any decision that is detrimental to the ecological values of the Wadden Sea. Consequently, 
under option 2 the Wadden Sea legal person has some legal power to steer activities and events that 
might impact the Wadden Sea. 
 

Illustration: Incoming Tide210 
 

 
 
 

Additionally, it would be practical if the Aarhus Convention rights for citizens, including ‘Access to 
environmental information’, ‘Public participation in environmental decision-making’ and ‘Access to 
justice’, i.e., the right to review procedures and to challenge public decisions that have been made 
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without respecting the first two rights or environmental law in general (see section 5), were to be 
made explicitly available to the Wadden Sea legal person in the mandate. When necessary, the 
Wadden Sea legal person could then petition a judge or public authority to issue an order to stop 
harmful activities that are either planned or already taking place. Similar powers are being granted to 
the Mar Menor (box 1). 
 
In summary, three options have been set out for the mandate. The focus sessions’ participants 
generally preferred the most far-reaching mandate, which entails vesting all existing competencies in 
the Wadden Sea legal person. 
 
Box 5. Quotes from participants of focus group 4 
 

The Wadden Sea guardian’s tasks should focus purely on ensuring that the natural values set forth in the international 
treaties are safeguarded and protected. 
 
The benefit of legal personality is that it is about taking the ‘deeper step’; you need someone or something to act as the 
'conscience' of the Wadden Sea. We all basically know what must be done. But still, we keep letting things go on in the 
same destructive way. We need an inner voice, a form of conscience that says, ‘end of practice’. We need a form ‘guardian’ 
to watch over the Wadden Sea’s interests; someone to stand up for it. Sometimes the guardian can go for consensus, at 
other times it will need to exercise a veto, and best is if it has the option of exercising complete control. To fill in such a 
role as guardian, you really need different disciplines in the set-up of the board, e.g., ecologists, writers, artists, NGOs, 
etc. Governance should exhibit a broad palette of skills that together represent the interests of nature properly. 
 
It is important to start with the question: What does the area need? What ecological values is such a legal person seeking 
to maintain? A board can fill this in from time to time. Starting from what the area needs: e.g., preservation of the 
dynamics and the foraging sandy shoals and tidal flats (as stated in the Ramsar Convention). The solution (whatever form 
it takes) must be goal-result oriented. 
 
When this means another ‘layer’ in Wadden Sea governance, then preferably not. The mandate should replace existing 
mandates/structures. 
 
Due to current regulations, the bigger picture is being missed and the importance of nature is not being prioritized. There 
are many fragmented individual interests without one interest being placed at the forefront. What if we let the coherence 
of things be its own? Like in a relational reality, where nature lives locally in people's hearts, through common ground 
and in the testing of grounds? What would happen if the greater interest was to take centre stage in decision-making? 
With recognition, of legal personality and a voice of nature to retain and restore nature for present and future 
generations. Nature would then have an institutionalised voice, based on democratic law. 
 
Rights of nature could change administrative reality, because a nature legal person can represent the currently missing 
interests in administrative court  

  
 
Set-up 
 
Various options were considered when discussing the set-up of the Wadden Sea legal person in focus 
groups 1, 2 and 4. A precondition stated by one participant was that the Wadden Sea legal person 
‘should be completely independent, like a trust’,211 meaning that it should not be influenced by private 
sector lobbying activities. Various participants underscored the role of youth. Not only because 
decisions about the Wadden Sea concern their future, but also because young people are usually able 
‘to connect different stakeholders’ as they are not usually burdened by vested interests. Some 
participants indicated that young custodians would take such a role seriously, without ‘having an 
agenda or defending economic interests.’ Others believed the legal person’s board composition needs 

59



 
 
 

58 
 

to reflect the fact that ‘more voices need to be heard than just those of nature organisations.’ It was 
further suggested that the legal person could be established as ‘a foundation with a board (to 
represent the legal person) and a 'broader' advisory council (with more stakeholders in it).’ Some 
participants were unsure as to what type of governance constellation would really help pursue 
ecological goals: ‘How to ensure that the board would really put the integrity of the area at the core 
of its’ task? Here the international examples of Rights of Nature guardians could potentially provide 
clarity.’  
 
The discussion in most focus groups points toward a situation in which the legal person has a board 
that is composed of independent people who have no economic interest in or link with the economic 
stakeholders of the Wadden Sea; hence professional directors.212 This professional board would be 
guided by the mandate and guidelines defined in the founding law and its supporting guidelines. 
Various Rights of Nature initiatives have set up their governance structures in such a way (e.g., the 
Whanganui River in New Zealand, the Turag River in Bangladesh and the Yarra River in Australia; see 
sections 3 and 4). The professional board could also include young people – with a full board member 
role or a limited role. 
 
Participants of focus group 4 suggested that the professional board of the Wadden Sea legal person 
could be assisted in the performance of its tasks by an advisory council comprised of experts in the 
disciplines of ecology, nature conservation and regeneration, and environmental governance. Various 
Rights of Nature initiatives have set up their governance structure in this way (e.g., the Yarra River in 
Australia). In the case of the Wadden Sea legal person, the Wadden Academy could possibly fulfil such 
a task. See further under the response to sub-research question 4. 
 
In addition to the professional board and advisory council, there could also be a stakeholder 
committee comprised of all sorts of stakeholders, including public stakeholders, economic 
stakeholders, and representatives of regional inhabitants. Such stakeholder committee could be given 
the right to be consulted in the event of important decisions. In that way economic stakeholders would 
have no legal power to decide about Wadden Sea issues, but they could express their interests and 
ideas in preparation thereof. A similar idea was suggested in the Dutch Wadden Sea Rights of Nature 
Initiative (see section 3). In such a stakeholder committee there would also be room for NGOs, the Lab 
Future Generations, artists, entrepreneurs, and other interested parties. Possibly, the current Wadden 
Sea’s stakeholders’ consultation body, the Omgevingsberaad Waddenzee, could fulfil such a role. 
 
In summary, the set-up of a legal person representing the Wadden Sea should comprise a board that 
is composed of independent people who have no economic interest in or link with the economic 
stakeholders of the Wadden Sea. Some board members should be young. This professional board 
would be guided by the mandate and guidelines defined in the founding law and its supporting 
guidelines. The set-up should also include an advisory council comprising people with ecological 
expertise to advise the board on ecological matters. Finally, a stakeholder committee should also be 
established which can be consulted by the board whenever appropriate.   
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Box 6. Quotes from participants of focus group 4 
 

It will work best if you have an independent body of people who can manage the tasks and legally represent the legal 
person.  
 
When developing a new ‘body’ that represents nature youth can play an important role, possibly as a connecting 
factor.Don’t forget, their future is at stake. The involvement of youth gives extra credibility. So have a legal person 
represented by youth, “young custodianship”.  
 
Direct representation of the Wadden Sea in public decision-making is needed, and it is needed now. With a Wadden Sea 
legal person, there is a chair at the table representing nature. That's going to mean a lot: a ‘seat for the sea.’ 
 
The Wadden Sea legal person should not only manage interest groups, because then you will be getting the same as we 
already have today. There are many ‘fights’ in the area already. Major economic interests are also at stake, especially in 
the fields of mining and shipping. If the board actively factors these interests into its decisions, the Wadden Sea will be 
fighting a losing battle and cannot itself participate effectively. 
 
If the main objective is 'nature', you come close. But if everyone who can spell Wadden gets a seat on such a board, it 
won't work.  

 
 

4. Which ecological conservation and nature improvement standard(s) should be maintained by 
the guardian of the Wadden Sea Right of Nature? 

 
Findings on this question were also gathered in the interviews, focus groups 1, 2 and 4, brainstorms 
with the team, and the desk study (see table 1). Clearly, the primary aim of the Wadden Sea legal 
person is to safeguard the natural values and ecological well-being of the Wadden Sea. Depending on 
the precise scope of the Wadden Sea legal person’s mandate, inspecting and ensuring compliance 
with pertinent international treaties and agreements, EU nature conservation law and the Natura 
2000 appointment commitments certainly lies within its focus (see sections 4 and 5 and the table in 
annex 6). Participants of focus group 2, as well as some of the interviewees, indicated that the 
ecological standards prescribed by international treaties are often high-level and not detailed, 
whereas EU law offers more detailed standards. The role of Dutch nature conservation law as a 
guideline in this context needs to be explored in more depth, as current Duct law has not been capable 
of ensuring and improving the Wadden Sea’s ecological values.213 Moreover, it is subject to frequent 
change.214  
 
An alternative (or addition) would be to evaluate whether the Trilateral Wadden Sea Cooperation’s 
‘Guiding Principle’ (box 2), and the elaboration thereof per habitat, provides more detail. If so, this 
Principle could be referenced or included in the mandate for the Wadden Sea legal person.  
 
As indicated above in this section under 3 “Set-up”, participants of focus group 4 proposed that the 
governance structure of the Wadden Sea legal person also include an advisory council with ecological 
experts to advise and support the professional board on ecological standards. The council would 
ideally include people with expertise in areas such as ecology, nature conservation and regeneration, 
and environmental governance. Besides supporting the board with advice on ecological matters, its 
role would also be to develop the ecological policies and standards to be followed by the board. Those 
policies and standards could change from time to time, among others because climate change and 
increasing economic activity in the Wadden Sea and North Sea are causing unprecedented situations 
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that require decisions to be taken.215 This approach presents a solution to various questions raised by 
the participants in focus groups 2 and 4 in relation to the ecological standards which should be set and 
maintained. 
 
In summary, the ecological conservation and nature improvement standard(s) that should be 
maintained by the guardian of a Wadden Sea Right of Nature need be informed by standards provided 
by international law, international treaties and agreements pertinent to the Wadden Sea and EU 
nature conservation law. Alternatively, or additionally, the Trilateral Wadden Sea Cooperation’s 
‘Guiding Principle’ (box 2) and the elaboration thereof per habitat could be referenced or included in 
the standard.  
 
Box 7. Quotes from participants of the focus groups 2 and 4 
 

Within a legal entity on the other hand, nature is the only starting point for testing. Regarding any form of use and all 
intended interventions in the landscape, the first question that must be asked is what the effect will be on the biodiversity 
of the area and what the carrying capacity of nature is. Only then can the question be addressed as to whether, and if so 
in what way, economic use or an intervention is permissible. 
 
This raises the question: What is the ecological value/what are the ecological values? Does this concern the natural 
dynamics, the species, the functionality? This is an important question for the Wadden Sea and cannot yet be clearly 
answered. Not even within the UNESCO World Heritage covenant. This discussion is relevant. If we don't agree on the 
basic questions/issues and values, it's hard to move forward. 
 
It does require a more detailed approach and a landscape ecological definition, as a guiding principle. 
 
The legal undertakings at a European level to protect the ecological values of the Wadden Sea are ‘best effort’ approaches: 
they provide some guidance and even linkages but can be interpreted in various ways. At a national level, in the 
Netherlands, there is not a sufficiently well developed, tested and tried legal framework protecting natural values and 
enabling judges to act in response to a violation of treaties’ ecological standards. Even if Dutch lawyers want to act on 
ecological mismanagement or violation of the treaties, they lack concrete legal tools to do so.  
 
There are several international treaties that ensure access to information and justice, providing linkages for protecting 
the Wadden Sea. At a national level the law is more detailed, making it more difficult to navigate.  
 
What specific mandate does such a board have? For example, more walruses due to the melting of the North Pole in the 
Wadden Sea? Can the board decide on this (is it mandated to do so)? 

 
 

5. What could be the positive influence or strengthening effect of adopting a Rights of Nature 
approach for the Wadden Sea? In other words: How might this improve the current situation 
and way of working of the various stakeholders with a mandate or interest in the Wadden Sea? 

 
The desk and qualitative studies, and in particular the interviews and focus groups 1 and 4 (see table 
1), added to the findings for answering this sub-research question. First, the research established that 
Rights of Nature differ fundamentally from current environmental and nature conservation and 
management legislation because of the role existing legislation assigns to humans. Whereas 
environmental legislation often regulates what humans may do, Rights of Nature put nature and 
ecological values first. The exact Rights of Nature that are granted can vary from far-reaching and 
autonomous to less far-reaching. Historically, Western legislation has proceeded from an 
anthropocentric approach and focuses on rules that enable human beings to participate in society. 
Rights of Nature add natural entities to this spectrum of right-holders, i.e., entities that can participate 
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in society and the legal system with an autonomous voice. Companies and foundations have legal 
personality, as do churches and sport clubs. Water boards, municipalities, provinces and states also 
qualify as legal persons under the Dutch legal system, as do public organisations such as DNB and the 
AFM. Therefore, a natural entity, e.g., a river or coastal sea such as the Dutch Wadden Sea, could also 
hold rights if legal personality were to be granted to it. This is currently the case for many nature areas 
and elements of nature around the world, including coastal seas (Mar Menor), lakes (e.g., Lake Erie 
Bill of Rights, 2020), rivers (e.g., Atrato River, Whanganui River, Turag River, rivers in the US and 
Canada), Mount Taranaki in New Zealand, the Amazon forest in Colombia, dolphins in California, an 
orangutan in Argentina, a species of indigenous rice variety in the US; they have all been granted 
rights.216 
 
Secondly, concerning the Wadden Sea, it was found that the current environmental governance 
structure is exceedingly fragmented and complex (see the 2020 and 2022 BAW Administrative 
Agreements, the AT Osborne Report and the Rli Study, discussed in sections 4 and 5). Research has 
shown that there are many public organisations managing certain aspects of the Wadden Sea. 
However, their decision-making processes are not aligned, even though the BAW has been tasked to 
coordinate such processes. Indeed, several organisations take decisions that impact the Wadden Sea 
ecosystem, but there is no single organisation with formal and final power and competence to decide 
upon issues concerning the Wadden Sea or to monitor applicable policies and decisions, enforce such 
policies and decisions, and/or to impose sanctions where necessary to protect the natural values of 
the Wadden Sea. Establishing one ‘all powerful’ organisation would make the Wadden Sea 
management both more organised and more focused. The current fragmented situation hinders the 
effective conservation of this precious ecosystem. Oftentimes, economic and other activities are 
approved while they clearly negatively affect ecological values. That is: the interest of the nature of 
the Wadden Sea is often ‘sacrificed’ to human interest and the interests of future generations are 
sacrificed in favour of those of current generations.217 Notably, the Rli also concluded that the 
inadequacy of the Dutch nature policy framework is one of the main reasons for this. Nature basically 
has too weak a position in economic and political considerations. The lack of a coherent administrative 
approach, independent supervision of policy execution and systematic monitoring of results are listed 
among the reasons given by the Rli for insufficient collaboration between public institutions (see 
section 5). Granting Rights of Nature to the Wadden Sea with a full mandate and creating an adequate 
governance structure could counteract these shortcomings, at least in as far as the Wadden Sea 
governance and administrative management are concerned.  
 
Thirdly, in the focus groups it was frequently mentioned that the Rights of Nature concept, its 
narrative, and the global Rights of Nature movement are gaining traction and are certainly inspiring 
and ‘shining a new light’ upon things. Compared to how things are now, the decision to accept 
conservation of the entire Wadden Sea ecosystem (area approach as advised by the Rli, see section 5) 
as a long-term objective, would bring a unifying purpose to the table and would act as a 
comprehensive guiding principle for decision-making. Indeed, this is necessary, because stakeholders 
and public parties currently tend to follow their own separate agendas and pursue their own 
objectives and interests, which interests do not necessarily coincide with those of Nature. It was even 
mentioned by the participants of the focus groups that the new concept of Rights of Nature and the 
successful international examples thereof could contribute to solving currently unaddressed or 
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seemingly irresolvable matters. Creating a Wadden Sea legal entity would also encourage and allow 
citizens to not only be in or use the area (i.e., inhabitant, worker in the area, or a nature loving tourist). 
It would also enable them to assume a more formal and active role, and to stand up for the rights of 
the Wadden Sea in the event of detrimental economic activity (see also box 1, the Mar Menor).218  
 
Reservations were expressed concerning the upside of making the existing system even more 
complex. Concerns were also voiced regarding the practical implementation of Rights of Nature. The 
newly developed ‘Omgevingswet’ (Environment Act) was cited as a potentially complicating factor. 
The introduction of this law was postponed several times, and roles and responsibilities of many of 
the organisations named therein were redefined. Furthermore, some anxiety was expressed as to 
whether Rights of Nature might lead to increased litigiousness. Notably, this concern seems 
unfounded. From what the authors know of Rights of Nature cases abroad, the number of legal 
proceedings has not increased since the introduction of such rights, as more issues are now addressed 
at an early stage instead of after damage has been inflicted (e.g., New Zealand).  
 
In summary, the Mar Menor law – and the Rights of Nature movement in general – correlate with 
current societal discourse on transforming our economy and lifestyles in such a way that the Earth has 
the capacity to regenerate everything that we, as humans, use and change. This requires a more 
holistic public and private approach to nature than has been followed in the past. Granting rights to 
natural entities aligns with this discourse and ‘Zeit Geist’. It reflects a changing perspective. Where the 
current laws enable human beings and legal persons to participate in society, Rights of Nature adds 
natural entities to this spectrum of right-holders by awarding legal personality to them. Their 
autonomous voice can then be heard in our society and legal system. Establishing one ‘all powerful’ 
organisation to replace the current fragmented and complex situation would make the Wadden Sea 
governance and management both more organised and more focused. It will bring a unifying purpose 
to the table and would act as a comprehensive guiding principle for decision-making with the goal of 
effectively safeguarding this precious ecosystem. 
 
Box 8. Quotes from participants of the focus groups 1 and 4 and from interviews  
 

A resounding 'Yes': it can certainly contribute. You will therefore have to think about how representation is structured. 
Direct representation. Then there is a chair at the table representing nature. That's going to mean a lot. Possibly working 
with guardians or a 'seat for the sea' (or forest). This will lead to much improvement in ecology and much negotiation. 
 
Yes, by taking an area as the starting point, not the interests of the various 'users' or parties active in the area. It does 
require a more detailed approach, and a landscape ecological definition. As a guiding principle.  
 
It also helps create awareness and puts the importance of nature on the agenda. 
 
Yes, when it is universally shared and supported, and is a starting point for a dialogue/debate. The result may be that you 
can take steps to strengthen protection. But that should typically be the outcome of a conversation about Rights of 
Nature. 
 
I think it certainly helps, but more as a guiding principle representing the interests of nature. This means that the interests 
of nature (in the short and long term) are considered at all layers of the system. So, it helps probably even more as a 
'principle' and 'tool' than as a 'stick' to hit with. And based on the [Rights of Nature establishment] law, of course, if people 
can stand up for nature, they can also address the government. 219 
 
Strong political and economic barriers are embedded in law now - Nature itself should get an upgrade in perception - new 
[Rights of Nature] legislation can help with this. 
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I see possibilities: a chance to renew [our approach], time for action, momentum building and learning from good 
international examples with results. 
 
De Wet Natuurbescherming [Nature Conservation Act] provides many links and opportunities for viewing nature as a right 
holder. Also, the World Heritage Listing aims to protect the Wadden Sea.  
 
Momentum is increasing, and it makes sense to be part of that discussion as it undoubtedly will open windows and doors 
to new approaches. New generations (younger people) are perhaps more open to new concepts. 
 
Barriers are the well-known economic, political, and cultural resistance. 
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7. Conclusion  
 
7.1 Problem statement and research questions 
 
The Dutch part of the Wadden Sea is a distinctive tidal coastal sea that is rich in unique geological 
processes and biodiversity. It is an EU Natura 2000 site and was included on the UNESCO World 
Heritage List in 2009 because of its unique geological and ecological value for mankind and future 
generations. International treaties, the Trilateral Wadden Sea Cooperation Agreement, European and 
national laws, and policy documents all stipulate that the ecological condition of this Natura 2000 and 
UNESCO World Heritage site must be protected and improved, and that economic activities which may 
adversely affect its natural values should not be permitted. Despite the strictly protected status of the 
Wadden Sea, research shows that many of the ecosystem components of the area are under pressure. 
As this is the outcome of ecological and governance studies over a long time period, many experts and 
stakeholders are of the view that the time has come to change the current legal and governance 
situation and to start thinking and working from an integral or holistic approach that is capable of 
really prioritising the natural values of the Wadden Sea, not only on paper but also in practice. How 
to bring about real change and fulfil the promises to nature to which the Dutch government has 
repeatedly committed?  
 
With the purpose of providing the answer to this question, the council of the Dutch Municipality 
Noardeast-Fryslân adopted the Dutch Wadden Sea Rights of Nature Initiative in 2019. While 
emphasising the UNESCO World Heritage status of the Wadden Sea, the Initiative proposes to 
establish an Independent Authority, which would be granted the rights and the power to take 
decisions concerning the Wadden Sea with the aim of protecting the ecosystem. The Initiative 
stipulates that the Wadden Sea should acquire its own legal identity and power in Dutch society, just 
like a municipality, water board or company, and that it should have a board empowered with 
authority and the necessary financial means. The board should be comprised of Wadden islanders, 
nature organisations, local municipalities, Wadden coast inhabitants, Wadden fishermen and local 
entrepreneurs.  
 
Several years later, in January 2022, Dutch MPs urged the Two Wadden Ministers to consider and 
explore the Rights of Nature option for the Wadden Sea. They were inspired by Rights of Nature 
initiatives such as the Mar Menor in Spain and other initiatives, also in the Netherlands, e.g., ‘Maas in 
de Wet’. In response hereto, the Minister of Nature and Nitrogen promised to study the Rights of 
Nature approach when developing a policy framework for the natural values of the Wadden Sea. 
 
With the aim to contribute to this debate, the Dutch Wadden Academy asked the present authors to 
conduct an explorative study for answering the following question: Could the attribution of legal 
rights to the Wadden Sea be a promising approach for strengthening the protection of the unique 
natural values of this area?  
 
Five sub-research questions were formulated in addition to and in support of the main research 
question: 
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1. Exploring Rights of Nature in the Netherlands, and for the Wadden Sea in particular: Would it 
be possible to introduce Rights of Nature into the Dutch legal system? Are there any legal 
barriers for doing so?  

2. Which geographical area should a Right of Nature for the Wadden Sea concern?  
3. What could be the form, mandate, and set-up of such Right of Nature (public governance)?  
4. Which ecological conservation and nature improvement standard(s) should be maintained by 

the guardian of such a Right of Nature (public management)? 
5. What could be the positive influence or strengthening effect of adopting a Rights of Nature 

approach to the Wadden Sea? In other words: How might this improve the current situation 
and way of working by various stakeholders with a mandate or interest in the Wadden Sea? 

 
7.2 Research methods 
 
As the research questions relate to a rather innovative legal approach, research methods have been 
used that suit the explorative character of the research:  

- a desk study into existing Rights of Nature initiatives elsewhere in the world, the 
characteristics of the current law and the existing governance system, and an outline of the 
current state of conservation of the Wadden Sea; and 

- a qualitative study involving focus groups, interviews, brainstorms in the research team, and 
participating in a Symposium. Through this method, views on the application of a Rights of 
Nature approach to the Wadden Sea could be collected from lawyers, ecologists, managers 
of natural areas, policymakers and stakeholders. This approach brings with it the risk of a 
certain degree of subjectivity, e.g., as to opinions of the participants of the focus groups and 
interviewees. However, the research design did allow for four focus groups and multiple 
breakout groups aimed at involving a substantial number of experts and stakeholders in the 
research in order to limit subjectivity and dominant opinions. In this way a safe space was 
also created in which respondents felt free to share their expertise, knowledge, and 
opinions. Triangulation was also possible because insights from the focus groups, interviews, 
and Symposium could be compared with each other and with information from the desk 
study. 

 
7.3 Limitations of the study  
 
This is an exploratory study focusing primarily on governance. It does not constitute an in-depth legal 
analysis. For example, the study does not aim to provide a detailed comparison of the content and 
functioning of current nature protection law on the one hand, and protection by granting rights to the 
Wadden Sea on the other. As Dutch law does not (yet) have any rights attributed to objects of nature, 
such a detailed comparative legal study is not feasible. Furthermore, it is noted that the various steps 
involved in adopting a Rights of Nature approach under Dutch law for the Wadden Sea have been 
examined in an exploratory manner. More in-depth legal research will be needed to study all possible 
angles against the background of the Dutch legal system.  
 
As the study included interactive sessions and interviews with stakeholders ‘the water has been 
tested’, but only to a limited degree, i.e., based on the conversations with the four focus group 
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participants, the interviewees and the Symposium participants who participated in the 
aforementioned poster presentations. The current study did not include a stakeholder analysis or an 
assessment of support and/or acceptance of the Rights of Nature approach for the Wadden Sea on 
the part of Wadden Islandsinhabitants, Wadden Islands municipalities, and/or mainland 
municipalities. Instead, the study concentrated on answering the research question whether granting 
Rights of Nature would be technically possible in the Netherlands and, if so, in what form(s)? 
Nonetheless, approximately 100 stakeholders, experts, and academics participated in the research, all 
with a professional interest in the matter.  
 
7.4 Results 
 
The study reveals extreme fragmentation and complexity in the current environmental governance 
structure. That is, the structure that determines who decides what in respect of economic and other 
activities in the Wadden Sea, the protection and management of its nature and landscape, and the 
safeguarding of its regenerative capacity. Many organisations are involved in this process, including 
the Wadden Ministers and their Ministries, the Wadden Provinces, several municipalities, other public 
organisations such as Rijkswaterstaat and Staatsbosbeheer, and privately held organisations that 
manage landscapes near the Wadden Sea and onshore. These organisations all claim in their public 
communication that the natural values of the Wadden Sea prevail in their decision-making processes. 
The BAW was established to coordinate the environmental policy and management efforts of all these 
organisations to the extent they relate to the Wadden Sea. The BAW’s recently amended mandate 
basically states that it must coordinate the management by all organisations, for instance through the 
Integrated Management Plan and assist the organisations in aligning their approaches thereto. 
However, despite good intentions and much effort, the decision-making processes themselves are still 
fragmented, do not take a holistic approach and demonstrate that the overarching principle that 
ecological values should prevail is not always respected. From time to time, economic activities are 
allowed that raise questions on conformity with existing laws and policies. Examples are the pending 
permission for gas exploitation in the Ternaard area, on-going salt exploitation under the Wadden Sea, 
the laying of new electricity cables in the Wadden Sea, allowing military exercises in the area, and 
permitting container ships to pass through the sea close to the Wadden Sea, even in stormy weather. 
Other pressing issues are climate change and rising sea levels. There are gaps in knowledge in relation 
to the question how natural processes and values, as well as human effects on these processes and 
values, will be influenced by climate change. These uncertainties are increasing the already existing 
uncertainties relating to the cumulative impacts of all human influences in and around the Wadden 
Sea. In the longer term, the Wadden Sea is at risk of drowning, and with it much of its biodiversity; 
many birds, seals and other species depend upon the continued existence of the tidal flats (mud 
plates) in the Wadden Sea during low tide for foraging, nesting, warming up after swimming in the 
cold sea water and resting. Apparently, the lack of a holistic approach to the governance and 
environmental management of the Wadden Sea has not yet been resolved, although good intentions 
are frequently voiced. Concerns expressed in the problem statement are therefore confirmed by this 
study and there are indeed good reasons to consider fundamentally new approaches in law and policy 
to strengthen nature protection in the Wadden Sea.  
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In this quest for new and more effective approaches, the developments in Rights of Nature are 
inspiring. This study shows that more than 400 Rights of Nature initiatives exist worldwide. Some of 
these initiatives are well documented, including their legal forms and governance structures. The 
forms that such Rights of Nature initiatives take, and their governance structures, vary. They include 
acknowledging legal personality of the natural entity, often combined with the appointment of a 
guardian, or setting up a system of awarding rights to petition and rights to redress to citizens. In the 
latter variation, citizens can call upon the authorities on behalf of the legal person whenever the legal 
person’s rights are in danger of being violated.  
 
The study concludes that, from a legal perspective, a Rights of Nature approach for the Wadden Sea 
seems possible and that no obvious obstacles exist (sub-research question 1). The results 
demonstrate that if the Wadden Sea were to be granted legal personality this would need to be in the 
form of a legal person with a clear mandate, comprising all relevant competencies, enforcement 
power and financial means (sub-research question 3 concerning form and mandate). To ensure 
conformity with existing law, it is important that the mandate of a Right of Nature reflects the 
commitments and tasks the Netherlands has already accepted pursuant to international treaties, 
including the UNESCO World Heritage and Natura 2000 duties and principles (e.g., including but not 
limited to the duty of care and the precautionary principle) (sub-research question 4 regarding 
ecological conservation and nature improvement standard(s)). Granting a Right of Nature to the 
Wadden Sea could in fact form an anchor for the interpretation of applicable laws and policies and 
the implementation and enforcement thereof. Regarding the geographical scope and governance 
(sub-question 2), the study led to the conclusion that the geographical area governed by the Wadden 
Sea legal person could best be aligned with the Natura 2000 defined area. As far as the set-up is 
concerned (sub-research question 3), most of the focus group results support the conclusion that such 
legal person should have a board composed of people who have no economic interest in or link with 
other Wadden Sea stakeholders, hence professional directors. This professional board should be 
guided by the mandate and guidelines defined in the legal person’s establishment law and supporting 
documents. Various Rights of Nature initiatives have successfully set up their governance structure in 
this way (e.g., the Whanganui River in New Zealand). The board of the nature legal person (or 
whichever alternative name is given) can be assisted in the performance of its tasks by an advisory 
council composed of experts in the areas of ecology, nature conservation and regeneration and 
environmental governance. The advisory council would bear responsibility for developing the 
ecological policies and standards to which the board must adhere, which standards can change from 
time to time. This would form a solution to questions raised by the focus group participants concerning 
the ecological standards that should be adhered to (also relevant for sub-research question 4). 
Various existing Rights of Nature initiatives have structured their governance in this way (e.g., the 
Yarra River in Australia and the Mar Menor). In the case of the Wadden Sea legal person, e.g., the 
Wadden Academy could potentially fulfil such an advisory task. In addition to the professional board 
and advisory council, there could also be a stakeholder committee comprising all sorts of stakeholders, 
including public stakeholders, economic stakeholders, and representatives of inhabitants of the 
region. Such a stakeholder committee could be given the right to be consulted in the event of 
important decisions. The existing Wadden Sea’s stakeholders’ consultation body, the 
Omgevingsberaad Waddenzee, could fulfil such a role.  
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A question that emerged, but which was not fully discussed in the qualitative part of the study or 
addressed in academic literature, is in what way a Wadden Sea legal person could be held 
democratically accountable for its decisions and acts. However, taking an example from legal persons 
in the Netherlands such as DNB and AFM, a cabinet minister would be ultimately responsible for the 
Wadden Sea legal person and its compliance with its mandate. However, if the independence of the 
Wadden Sea legal person and its power to act is to be ensured, such minister’s instruction rights should 
be limited.  
 
Based on the answers to the sub-questions, the authors conclude that the central question must be 
answered in the affirmative: the attribution of legal rights to the Wadden Sea could be a promising 
approach for strengthening the protection of the unique natural values of this area. Not only does 
the Rights of Nature approach establish legal personality for an element of nature such as the Wadden 
Sea with the explicit intention of prioritising the well-being of such natural element in all decision-
making processes. It also innovates our legal system in such a way that the existence and intrinsic 
value of nature are much more strongly represented. It also helps redefine the narrative that we – 
humans –should live in more harmony with nature. It acknowledges that we are but one category of 
nature and that other categories also have a right to exist, regenerate where necessary, and flourish. 
The Mar Menor example in Spain has shown that also in Europe the discourse on the legal position of 
natural entities is changing. However, the study also makes clear that if the Wadden Sea were to be 
granted legal personality, this would need to be in the form of a legal person with a clear mandate, 
comprising all relevant competencies, enforcement power and financial means. Only then would such 
legal person be able to effectively conduct the environmental governance and management of the 
Wadden Sea area. Such an all-encompassing mandate would render the present fragmentation and 
complexity of governance and management structures and tasks redundant. 
 
7.5 Topics for further research` 
 
This study uncovered questions for further academic research that would add value to the 
development of Rights of Nature in the Dutch context, and the Wadden Sea in particular. 
 
This paper shows that the research topic is interconnected with many different subjects and academic 
areas of research. The innovative character of the subject of granting Rights of Nature could benefit 
strongly from further detailed studies and expert views in various disciplines, including ecology, nature 
conservation and environmental management, organisational and political governance studies 
(including stakeholder theories), international law (including examining the duty of care and the 
precautionary principle in this context), environmental law, constitutional and administrative law, 
corporate law and governance, political science, and international cooperation.  
 
Besides technical legal analyses, mostly requiring desk research, a qualitative approach is also highly 
recommended because it involves deep dives into unchartered research territories. More case study 
research concerning experiences and best practices in other countries where Rights of Nature 
initiatives have been launched and/or adopted may generate a better understanding of the ways in 
which Rights of Nature can be established and of practical experience therewith.  
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More research is suggested vis-à-vis the following questions:  
 

1. Should a trilateral Rights of Nature approach be considered for the whole of the Wadden Sea 
and, if so, how could it be established? What form would work best and how would the 
governance structure be designed?  

2. If we were to decide to grant rights to natural areas in the Netherlands, what qualifications 
should such an ecosystem ideally have in order to be eligible and qualify for that approach? 
E.g., would Natura 2000 areas be eligible? National parks? Privately managed landscapes?  

3. What could be an optimal way of protecting privately owned natural areas? Currently, 
pursuant to public law, such areas can still be subjected to seizure or alternation by the 
government when ‘needed’ ‘for the public good’ (in het openbaar belang). This is also possible 
if rights have been awarded to such an area pursuant to private law, e.g., by establishing a 
foundation with the purpose of conserving and maintaining the the area and its ecosystems 
for future generations. 

4. What would be the parameters of well-being of an ecosystem or element of nature, especially 
when it has been awarded rights? 
 
 

The research closed 1 October 2022. 
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ANNEX 3 
 
QUALITATIVE RESEARCH - FOCUS GROUPS: COMPOSITION AND WAY OF ORGANISING  
 
Focus group 1: Exploring Rights of Nature in the Netherlands: What options are there for implementing 
Rights of Nature in the current Dutch legal system? 
 
For the first expert meeting a group of legal professionals from various legal disciplines, sectors and 
organisations were invited to investigate the current legal context, nationally and internationally. The 
reason for starting with this focus was to first discuss the question whether it is technically possible to 
grant Rights of Nature under Dutch law and, if so, in what way(s). The meeting’s ancillary focus was to 
find out what the mandate of a Right of Nature granted to the Wadden Sea would potentially entail, 
and how norms or directions for ecological well-being could be established. Another goal was to 
explore the existing legal framework to find out why the laws concerning nature protection have failed 
to date, and what gaps there are in the current governance processes. Additionally, it was evaluated 
whether, and in what way, Rights of Nature could potentially fill those gaps, or improve nature 
protection. In short, what, in the perspective of the participants, could be the additional value of 
introducing Rights of Nature in a Dutch context, especially for the Wadden Sea. The following fields of 
law were represented: constitutional law, administrative law, water law, water board law 
(waterschapsrecht), international law, international environmental and human rights law, EU law and 
corporate law. Among the 20 participants (including the research team), there were academics, public 
officials, NGO representatives, and practitioners working in law firms. The session was held in Dutch. 
The central question in this meeting was:  
 
“What are the possibilities for including and embedding Rights of Nature in the Dutch legal framework? 
Which existing Dutch legal forms or entities with legal personality (rechtspersonen) could be employed 
for institutionalising Rights of Nature? And/or can a variation of an existing legal form or entity with 
legal personality be introduced that can represent nature (and the Wadden Sea in particular).”  
 
 
Focus group 2: Exploring the opportunities for introducing Rights of Nature in the Netherlands. What 
can be learnt from current governance, management and control models used by Dutch nature and 
landscape management organisations (natuur- en landschapsbeheerorganisaties)? 
 
This second expert meeting was organised in collaboration with IUCN NL, the Dutch branch of the 
international IUCN organisation, which is the platform for the Dutch member organisations of IUCN. 
IUCN NL specialises in nature conservation and supporting and empowering local environmental 
organisations, both in the Netherlands and abroad. The reason for organising the second focus group 
in this way was to gather information from specialists in ecology, nature areas and landscape 
management regarding various nature management models and possibilities. If a Right of Nature were 
to be awarded to the Wadden Sea, it should also be clear to the representatives or implementers of 
that right what the ecological goals should be. For example: do the norms agreed upon by the Dutch 
state in international environmental treaties relating to the management of the Wadden Sea provide 
sufficient practical guidance for managing the area? How might ecological well-being be defined? 
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Should we accept the status quo or invest in regeneration, and what about ecological changes caused 
by climate change and the entrance of non-indigenous species into the Wadden Sea area?  
 
IUCN NL and experts and professionals with expertise in the field of governance and management of 
nature areas and landscapes were invited to join the focus group and discuss these questions. All 
members of IUCN NL were invited. 21 people participated in this focus group (including the research 
team). The session was conducted in Dutch. The central question in this meeting was:  
 
“What can we learn from existing nature conservation standards, best practices, and processes in the 
Netherlands?” 
 
Session 3: Exploring Rights of Nature in Colombia where the Amazon Forest and several rivers have 
been granted Rights of Nature. What can we learn from these examples? 
 
The third expert meeting was also organised in collaboration with IUCN NL. International professionals 
from various nature conservation and management organisations were invited. These included 
international experts from the international IUCN network, as well as academics from various 
countries with an affinity to Rights of Nature. The goal was to learn from other countries’ experiences 
in establishing and implementing Rights of Nature. Two IUCN members, who were personally involved 
in the granting and implementation of Rights of Nature in Colombia, gave presentations about the 
Rights of Nature of the Colombian part of the Amazon Forest (court case reference numbers STC-4360 
dated 2018) and the 750 km long Atrato river (court cases reference numbers STC-4360 dated 2018 
and T622 dated 2016). These experts shared their experiences with the authors and other participants. 
There were no breakout groups during this session, but after the plenary presentations a Q&A was 
organised with the Colombian experts who had been involved in the two Colombian Rights of Nature 
cases. The Colombian experts also shared documents and other information pertinent to the two 
cases. The 18 participants (including the research team) spoke English and Spanish. A professional 
simultaneous translating service was used. The purpose of this meeting was to explore:  
 
“What can we learn from these Colombian cases for nature conservation processes and management 
in the Netherlands?” 
 
Session 4: Exploring the ‘Rights of Nature’ concept with Wadden Sea stakeholders  
 
This fourth focus group was hosted and co-organised by the Wadden Academy at its headquarters in 
Leeuwarden in the Province of Friesland, which borders on the Wadden Sea. Various institutional and 
non-institutional stakeholders involved with the protection and conservation of the Wadden Sea area, 
representing organisations that engage in activities in the area, were invited. These included 
representatives from the Wadden Ministries, the Wadden Provinces, Wadden municipalities, UNESCO 
Centrum Lauwersoog, national parks in the Wadden area, organisations that manage natural 
landscapes bordering upon the Wadden Sea, the Common Wadden Sea Secretariat, various NGOs with 
an interest in the Wadden Sea area, and representatives from the fishing industry. The idea behind 
this focus group was to explore which experiences the 21 participants (including the authors) have in 
relation to the governance and management of the ecological values of the Wadden Sea. What works 
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and what are the challenges? Specifically, the question posed to this group was whether the 
participants believed that granting Rights of Nature to the Wadden Sea would help to ensure or 
restore a healthy ecosystem? And if so, in what form, with what mandate and employing which 
governance model this could be achieved? The central question in this meeting was:  
 
What could Rights of Nature contribute or add to the current position and way of working of the various 
stakeholders participating in the session?  
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ANNEX 4  
 
QUALITATIVE RESEARCH – FOCUS GROUPS: SUB-RESEARCH QUESTIONS FOR THE BREAKOUT 
SESSIONS  
 
Focus group 1: Exploring Rights of Nature in the Netherlands: What options are there for implementing 
Rights of Nature in the current Dutch legal system? 
 
The central question in this meeting was:  
 
“What are the possibilities for including and embedding Rights of Nature in the Dutch legal 
framework? Which existing Dutch legal forms or entities with legal personality (rechtspersonen) could 
be employed for institutionalising Rights of Nature? And/or can a variation of an existing legal form or 
entity with legal personality be introduced that can represent nature (and the Wadden Sea in 
particular).”  
 
Sub-themes and questions in the session were:  
 

1. What international and European nature-related legislation and/or treaties - to which the 
Netherlands have formally committed - could form a point of entry for applying RoN in the 
Dutch legal context?  

a) Have the ecological and natural values - to which the Netherlands have committed in 
international treaties and in the EU context - been formulated sufficiently clearly to implement 
and legally enforce them where necessary, and specifically in the Wadden Sea area? 

b) Would monitoring of those ecological (natural) values in the Netherlands and in the Wadden 
Sea area be more effective if the Wadden Sea had own rights to determine whether those 
values have been achieved (as a legal person or in another form)? Would the same apply for 
determining when and how those values can be maintained? (For example, to weigh the 
interests of defense activities or new gas exploitation and to decide whether these should be 
allowed in the Wadden Sea area)? 

c) What opportunities or barriers can be identified for granting rights of nature to the Wadden 
Sea? From the perspective of international and European nature law. 
 

2. Exploring points of entry in Dutch legislation (public and private law: environmental law, 
spatial planning laws, etc) 

a) Could an independent right for the Wadden Sea to manage and realize the ecological values 
that the Netherlands has committed itself to safeguard and uphold in international treaties 
and European regulations be included in the Dutch constitutional system? 

b) Are there currently barriers for doing this? If so, what are they and how do they stand in the 
way of achieving this goal? 

 
3. Exploring linking points in international, European and Dutch nature conservation legislation 

that specifically influence natural values (natural areas in general and the Wadden Sea area in 
particular) 
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a) Which possibilities or barriers can be identified for adding to/embedding rights of nature in 
the current nature protection legislation in the Netherlands? And specifically, for the Wadden 
Sea? 

 
4. Exploring the best legal option for applying Rights of Nature to Dutch natural ecosystems, and 

to the Wadden Sea in particular.  
a) Which Dutch legislation is relevant for the choice of a certain legal form to apply rights of 

nature (for nature reserves, and specifically the Wadden Sea case study)? 
b) What possibilities does Book 2 of the Civil Code offer; in articles 1 and 2? 
c) What alternatives are there? E.g., the AFM structure, RWS as a legal entity, water boards? 
d) Which pros and cons do the different options entail? 
e) Per option: how can control and governance over the entity itself be arranged? 

 
Focus group 2: Exploring the opportunities for introducing Rights of Nature in the Netherlands. What 
can be learnt from current governance, management and control models used by Dutch nature and 
landscape management organisations (natuur- en landschapsbeheerorganisaties)? 
 
The central question in this meeting was:  
 
“What can we learn from existing nature conservation standards, best practices, and processes in the 
Netherlands?” 
 
Sub-themes and questions in the session were:  
 

a) Would independent rights for the specific nature reserve or area that your organization is 
protecting or working for/in fit the current control model?  

b) What could Rights of Nature add to nature management as it is currently taking place? 
c) What do you think is the best formula in that case? 

 

Focus group 3: Exploring Rights of Nature in Colombia where the Amazon Forest and several rivers 
have been granted Rights of Nature. What can we learn from these examples? 
 
The purpose of this meeting was to explore:  
 
“What can we learn from these Colombian cases for nature conservation processes and management 
in the Netherlands?” 
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Focus group 4: Exploring the Rights of Nature concept with Wadden Sea stakeholders  
 
Central question in this meeting was:  
 
What could Rights of Nature contribute or add to the current position and way of working of the various 
stakeholders participating in the session?  
 
Sub-themes and questions in the session were:  
 

a) How might the Rights of Nature concept affect your work and your organization? 
b) What opportunities and barriers do you see in your organization for implementing a Rights of 

Nature approach? 
c) Could granting rights to the unique Wadden Sea nature reserve help to preserve and improve 

the ecological value of the area for future generations? If so, how? If not, why? 
d) Could granting rights to the unique Wadden Sea nature reserve help to strengthen involved 

administrative organizations such as the Wadden Beheerautoriteit (i.e. the currently existing 
BAW) in their role? 

e) Suppose that legal personality was assigned to the Wadden Sea; How do you think the board 
should be selected?  

f) And what kind of mandate should that legal person have? I.e., Right of veto, absolute 
mandate, etc. 
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ANNEX 5  
 
AQUATIC RIGHTS OF NATURE WORLDWIDE - JUNE 2022 
Table - Excerpt from the database of 430 documents: Selection Aquatic Ecosystems (77 out of 430 
documents constituting in total 409 initiatives) 
 

 
  

BBAASSIICCSS LLEEGGAALL  CCHHAARRAACCTTEERRIISSTTIICCSS

DDaattee LLooccaattiioonn SSttaattee  
((UUSS))

TTiitt llee DDiissttiinnccttiioonn LLeeggaall  TTyyppee SSttaattuuss LLeeggaall  SSttrruuccttuurree

2010-05-07 NZ n/a Waikato River Aquatic Ecosystem (River) National Law/Federal Act Passed personality

2011-01-02 US PA Harveys Lake Aquatic Ecosystem Local Regulation Unclear fundamental and inalienable rights to exist, flourish, and naturally evolve

2011-03-30 EC n/a Vilcabamba River Aquatic Ecosystem (River) Court Decision Passed rights of nature

2011-05-16 BZ n/a MS Westerhaven Schiffahrts et al. v. Belize Aquatic Ecosystem Court Decision Passed no tangibe object

2011-11-08 US WA Spokane River (2nd) Aquatic Ecosystem (River) Local Regulation Introduced inalienable rights to exist and flourish

2012-03-17 Global n/a Decl. of the Participants Alternative World Water 
Forum

Aquatic Ecosystem Policy NGO Passed rights of ecosystems and species to exist, thrive, and reproduce, rights of nature

2013-11-05 US WA Spokane River (4th) Aquatic Ecosystem (River) Local Regulation Draft inalienable rights to exist and flourish, to sustainable recharge, to flow sufficient to 
protect native fish habitat, and to clean water

2015-12-05 AU n/a Great Barrier Reef (Tribunal) (1st) Aquatic Ecosystem Policy NGO Passed right to life, to exist, to wellbeing; to a place and to play its role in Mother Earth for her 
harmonious functioning; to continue their vital cycles and processes free from human 
disruptions; to integral health; to be free from contamination, pollution, and toxic or 

2016-07-01 IN n/a National Ganga River Rights Act Aquatic Ecosystem (River) National Law/Federal Act Introduced fundamental and inalienable right to exist, thrive, and regenerate their own vital 
cycles, structure, functions, and evolutionary processes, to remain free from 2016-11-03 AU n/a Fitzroy River Declaration Aquatic Ecosystem (River) Policy Gov Passed right to life 

2016-11-10 CO n/a Atrato River Aquatic Ecosystem (River) Court Decision Passed subject of rights/rights to protection, conservation, maintenance, and restoration, to 
be free from pollution and destruction

2017-03-20 IN n/a Ganges and Yamuna Rivers Aquatic Ecosystem (River) Court Decision Overturned juristic/legal persons/living entities

2017-03-20 NZ n/a Whanganui River (Te Awa Tupua) Aquatic Ecosystem (River) National Law/Federal Act Passed right, powers, duties, and liabilities of a legal person/indivisible and living whole

2017-03-30 IN n/a Gangotri and Yamunotri (Glaciers) + Surroundings Aquatic Ecosystem Court Decision Passed legal entity/legal person/juridicial person/moral person/artificial person; rights duties 
and liabilites of a person; rights equivalent to the rights of human beings2017-05-03 IN n/a Narmada River Aquatic Ecosystem (River) Local Regulation Passed living entity

2017-06-09 Global n/a Rights-based Approach to Ocean Governance Aquatic Ecosystem Policy NGO Passed rights of the ocean = right to life, the right to health, the right to be free of pollution 
and the right to continue its vital cycles

2017-09-26 US CO Colorado River Aquatic Ecosystem (River) Court Decision Other (Withdr) person/right to exist, flourish,regenerate, and naturally evolve

2017-09-26 AU n/a Yarra River Aquatic Ecosystem (River) Local Regulation Passed living and integrated natural entity/alive/heart/spirit

2017-09-29 Global n/a Universal Declaration of River Rights Aquatic Ecosystem (River) Policy NGO Draft rivers + everything that is part of the rivers are living entities with legal standing, 
fundamental rights = the right to flow, [to]perform essential functions within its 2017-11-01 US CA Earth Law Center California Waterways Lawsuit Aquatic Ecosystem Court Decision Ongoing

2018-01-03 EC n/a Proyecto hidroeléctrico en Río Grande Aquatic Ecosystem (River) Court Decision Introduced rights of nature

2018-03-01 US ME Hancock County Aquatic Ecosystem Local Regulation Unclear inalienale and fundamental rights to exist and flourish

2018-03-10 NZ n/a Whangaehu River (Te Waiu-o-Te-lka) Aquatic Ecosystem (River) Other Official Document Ongoing living and indivisible whole

2018-05-04 CA n/a Saint Lawrence River Aquatic Ecosystem (River) Policy NGO Ongoing subject of rights (or non-human person), rights to life, to preservation, and to 
restoration

2018-08-03 EC n/a Proyecto Minero Río Blanco (Defensoría del Pueblo) Aquatic Ecosystem (River) Court Decision Passed rights of nature

2018-08-03 EC n/a Sinangoe Aquatic Ecosystem Court Decision Passed rights of nature, of water, sujeto de derechos

2018-12-12 BR n/a São Severino (Paudalho) Aquatic Ecosystem Local Regulation Passed nature's right to a healthy environment

2019-01-30 BD n/a All Rivers in Bangladesh (HC) Aquatic Ecosystem (River) Court Decision Passed person/legal entity/living entity

2019-02-26 US OH Lake Erie Bill of Rights (Toledo) (1st) Aquatic Ecosystem Local Regulation Overturned right to exist, flourish, and naturally evolve

2019-03-19 CO n/a La Plata River Aquatic Ecosystem (River) Court Decision Passed subject of rights

2019-03-23 NG n/a Ethiope River Aquatic Ecosystem (River) National Law/Federal Act Ongoing right to protect and sustain its integrity

2019-05-06 EC n/a Proyecto Hidroeléctrico San José del Tambo Aquatic Ecosystem Court Decision Ongoing rights of nature

2019-05-09 US CA Klamath River (Yurok Tribe) Aquatic Ecosystem (River) Indigenous Law Passed right to exist, flourish, and naturally evolve; to have a clean and healthy environment 
free from pollutants; to have a stable climate freem from human-caused climate 

2019-05-12 SE n/a Tribunal of the Rights of Lake Vättern Aquatic Ecosystem Policy NGO Passed right to exist, flourish, regenerate, and naturally evolve, to restoration, recovery, and 
preservation, to perform its natural functions

2019-05-23 MX n/a Atoyac + Salado Rivers Aquatic Ecosystem (River) Court Decision Passed intrinsic value

2019-05-30 CO n/a Coello, Combeima, Cocora Rivers Aquatic Ecosystem (River) Court Decision Passed subject of rights/rights to protection, conservation, maintenance, and restoration

2019-06-17 CO n/a Cauca River Aquatic Ecosystem (River) Court Decision Passed subject of rights/rights to protection, conservation, maintenance, and restoration

2019-06-25 EC n/a Río Piatúa Aquatic Ecosystem (River) Other Official Document Introduced rights of nature, subject of rights

2019-07-01 IT n/a Acri motion for Lake Erie Aquatic Ecosystem Policy Gov Passed legal personhood

2019-07-08 US OH Williams County Aquatic Ecosystem Local Regulation Other (Blocked) right to exist, flourish, evolve, and regenerate, to restoration, recovery, and 
preservation, to sustain life, to maintain and regenerate their life cycles and 2019-07-12 CO n/a Pance River Aquatic Ecosystem (River) Court Decision Passed subject of rights/rights to protection, conservation, maintenance, and restoration

2019-09-11 CO n/a Otún River Aquatic Ecosystem (River) Court Decision Passed subject of rights/rights to protection, conservation, maintenance, and restoration

2019-09-18 EC n/a Minería en la cuenca alta del Río Nangaritza Aquatic Ecosystem (River) Court Decision Ongoing rights of nature

2019-09-23 PE n/a LLallimayo River Aquatic Ecosystem (River) Local Regulation Passed subject of rights

2019-10-01 UK n/a Dart River Charter Aquatic Ecosystem (River) Local Regulation Passed living entity/right to be alive and to thrive so that it can give life and enjoyment to all, 
to be clean and unpolluted so that it can enable biodiversity to flourish, to flow freely 2019-10-24 CO n/a Magdalena River Aquatic Ecosystem (River) Court Decision Passed subject of rights/rights to protection, conservation, maintenance, and restoration

2019-11-07 GT n/a Relationship between Indigenous People and Water Aquatic Ecosystem Court Decision Passed living being/earth jurisprudence

2019-12-05 CO n/a Quindío River Aquatic Ecosystem (River) Court Decision Passed subject of rights/rights to protection, conservation, maintenance, and restoration

2019-12-26 PE n/a Orurillo Water Rights - Madre Agua - Yaku-Unu Mama Aquatic Ecosystem  Local Regulation Passed living being, subject of rights
2020-01-16 US WI Menominee River (Menominee Tribe) Aquatic Ecosystem (River) Indigenous Law Passed inherent and legal right to naturally exist, flourish, regenerate, and evolve; the right to 

restoration, recovery, and preservation; the right to abundant, clear, and unpolluted 2020-01-27 UK n/a Frome River + Rodden Meadow Aquatic Ecosystem (River) Local Regulation Introduced right to exist, to natural water supply, to natural flows and sustainable recharge 
sufficient to protect habitat for native flor and fauna, to maintain the functionality of 2020-03-02 IN n/a Sukhna Lake Aquatic Ecosystem Court Decision Passed legal entity/legal person/jursitic person/juridicial person/moral person/artificial 
person; rights duties and liabilites of a living person

2020-05-27 CA n/a Tŝilhqot’in Nation - Sturgeon/Fraser River Aquatic Ecosystem (River) Indigenous Law Passed earth jurisprudence

2020-06-01 US VA James River Natural Community Bill of Rights (Buckingham Cty)Aquatic Ecosystem (River) Local Regulation Ongoing right to exist, flourish, regenerate, evolve, and be restored including the right to be 
free from all corporate activities that threaten these rights, including any activity 2020-06-20 US ID Snake River (Nez Perce Tribe) Aquatic Ecosystem (River) Indigenous Law Passed living entity with fundamental rights, right to exist, to flourish, to evolve, to flow, to 
regenerate, to restoration

2020-06-25 MX n/a Nueva Ley General de Aguas Aquatic Ecosystem National Law/Federal Act Ongoing rights of nature

2020-07-01 SV n/a Río Lempa River Aquatic Ecosystem (River) National Law/Federal Act Draft subject of rights/living entity/right to flow, to exercise its essential function, to be free 
of contamination, to nurture and be nurtured by his acquifiers, to native biodiversity, 2020-07-09 AR n/a Paraná River Delta Rights (1st) Aquatic Ecosystem (River) Court Decision Ongoing subject of rights

2020-07-23 ES n/a Mar Menor Aquatic Ecosystem Local Regulation Ongoing subject of rights

2020-09-18 CH n/a Appel du Rhône River Initiative Aquatic Ecosystem (River) Policy NGO Ongoing person

2020-09-24 EC n/a Alpayacu River Aquatic Ecosystem (River) Court Decision Passed harmony with nature

2020-11-03 US FL Wekiva and Econlockhatchee River Bill of Rights (Orange County)Aquatic Ecosystem (River) Local Regulation Passed right to exist and to be protected against pollution

2020-11-09 AR n/a Paraná River Delta Rights (2nd) Aquatic Ecosystem (River) Local Regulation Passed legal personhood
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BBAASSIICCSS LLEEGGAALL  CCHHAARRAACCTTEERRIISSTTIICCSS

DDaattee LLooccaattiioonn SSttaattee  
((UUSS))

TTiitt llee DDiissttiinnccttiioonn LLeeggaall  TTyyppee SSttaattuuss LLeeggaall  SSttrruuccttuurree

2020-11-30 US FL Caloosahatchee River Bill of Rights Aquatic Ecosystem (River) Local Regulation Ongoing right to naturally exist, flourish, regenerate, and evolve; the right to restoration, 
recovery, and preservation; the right to abundant, pure, clean, unpolluted water; the 2020-11-30 US FL Santa Fe River Bill of Rights Aquatic Ecosystem (River) Local Regulation Ongoing right to naturally exist, flourish, regenerate, and evolve; the right to restoration, 
recovery, and preservation; the right to abundant, pure, clean, unpolluted water; the 2020-12-01 AU n/a Great Barrier Reef (Petition) (2nd) Aquatic Ecosystem Policy NGO Ongoing right to exist, thrive, and evolve

2020-12-01 CO n/a Lago de Tota (Bocayá) Aquatic Ecosystem Court Decision Passed subject of rights

2020-12-08 MX n/a Rights of Oaxaca Water Aquatic Ecosystem Local Regulation Ongoing subject of rights, living being, rights of rivers to flow, conserve a minimum ecological 
water level + their hyrdological cycle, esential functions with the ecosystem, free from 2021-01-15 Intern. n/a European Rights of Nature Tribunal Aquatic Ecosystem Policy NGO Ongoing TBD

2021-01-18 CA n/a Mutehekau Shipu/Magpie River (Innu) [Twin Resolution] Aquatic Ecosystem (River) Indigenous Law Passed legal person, right to live, existe, and flow, to respect to its natural cycles, to evolve 
naturally, to be preserved and protected, to maintain its natural biodiversity, to fullfill 2021-02-17 CA n/a Mutehekau Shipu/Magpie River (Minganie) [Twin Resolution]Aquatic Ecosystem (River) Local Regulation Passed legal person, right to live, existe, and flow, to respect to its natural cycles, to evolve 
naturally, to be preserved and protected, to maintain its natural biodiversity, to fullfill 2021-03-01 FR n/a Déclaration des Droits de la Loire River Aquatic Ecosystem (River) Policy NGO Ongoing TBD

2021-03-22 Global n/a Declaration of Water Rights Aquatic Ecosystem Policy NGO Ongoing rights of water
2021-04-01 EC n/a Piatúa River (Amicus Curiae) Aquatic Ecosystem (River) Policy NGO Ongoing rights of nature

2021-04-26 US FL Rights of Florida Waterways (Orange County) (2nd) Aquatic Ecosystem Court Decision Ongoing right to exist and to be protected against pollution

2021-05-20 PE n/a Lagoa da Conceição Aquatic Ecosystem Court Decision Ongoing subject of rights

2021-06-23 NL n/a Petition for the Rights of the Meuse River (Limburg part) Aquatic Ecosystem Policy NGO Ongoing TBD
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ANNEX 6  
 
REGULATORY FRAMEWORK REGARDING THE DUTCH WADDEN SEA 
 
Table - Overview of most important international treaties, international soft law, EU directives, 
national law and other regulations and agreements applicable to the Wadden Sea.220  
 
English Name Type of 

document 
Year 

issued/ 
signed 

International Convention on the Protection of Birds  International 
Treaty 

1950 

Ramsar Convention (Convention on Wetlands of International Importance) International 
Treaty 

1971 

World Heritage Convention 
International 

Treaty 
1972 

International Convention for the Prevention of Pollution from Ships (MARPOL) International 
Treaty 

1973 

Convention on the Conservation of Migratory Species of Wild Animals (Bonn Convention)221 International 
Treaty 

1979 

Convention on the Conservation of European Wildlife and Natural Habitats (Bern Convention) International 
Treaty 

1979 

EU Birds Directive EU Directive 1979 

Dutch Key Planning Decision Wadden Sea, 3rd Policy Document Wadden Sea (PKB)222 Dutch Law Since 
1980 

Trilateral Wadden Sea Cooperation and Declaration223 Soft law 1982 

Ministerial Declaration on the Protection of the North Sea224 Soft law 1987 

Agreement on the Conservation of Seals in the Wadden Sea (daughter agreement under the Bonn 
Convention) 

International 
Treaty 

1990 

Agreement on the Conservation of Small Cetaceans in the Baltic, Northeast Atlantic, Irish and 
North Seas (ASCOBANS) (daughter agreement under the Bonn Convention) 

International 
Treaty 

1991 

Convention for the Protection of the Marine Environment of the North-East Atlantic (OSPAR 
Convention) 

International 
Treaty 

1992  

Convention on Biological Diversity (CBD) International 
Treaty 

1992 

EU Habitats Directive EU Directive 1992 

Agreement on the Conservation of African-Eurasian Waterbirds (AEWA) (daughter agreement 
under the Bonn Convention)  

International 
Treaty 

1995 

Additional Protocol on cooperation in water and nature management (Eems-Dollard 
Environmental Protocol) to the Agreement of 8 April 1960 between the Kingdom of the 
Netherlands and the Federal Republic of Germany on cooperation in the Eems Estuary (Eems-
Dollard Agreement)225 

International 
Treaty 

1996 

EU Water Framework Directive  EU Directive 2000 

Marine Strategy Framework Directive EU Directive 2008 

Water Act 2009 Dutch Law 2009 

Environmental Impact Reporting Directive (EIA) EU Directive 2014 

Dutch Nature Conservation Act (building on and integrating previous acts) Dutch Law 2017 
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Jaramillo, H. Dahlmann, C. Singh, P. Greve, D. Gerten, P. Keys, T. Gleeson, S. Cornell, W. Steffen, X. Bai, J. Rockström (2022), 
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91 Putzer et al. (2022a), supra n 29, Abstract. 
92 Ibidem. 
93 Putzer et al. (2022a), supra n 29, p 5. 
94 Putzer et al. (2022a), supra n 29, p 3. 
95 Idem, p 4. 
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100 Trouw (2018), supra n 27. 
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104 Idem, p 1. 
105 Ibidem.  
106 Ibidem.  
107 Idem, p 1-2. 
108 Ibidem. 
109 The content of the table in annex 5 is extracted from the database in Excel generated by Putzer et al. database (2022a), 
supra n 29.  
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database (2022a), supra n 29. See Database in Excel, no. 206 (Whanganui), no. 283 (Turag), and no. 381 (Mar Menor), and 
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111 Lab Toekomstige Generaties (2020), supra n 35. 
112 Illustration by Lisa Dröes, designed for the Lab Future Generations Statement of October 2020. Supra n 35. © Lisa 
Dröes.  
113 Beheer Autoriteit Waddenzee; https://www.beheerautoriteitwaddenzee.nl/over-beheerautoriteit-waddenzee-nieuw. 
114 Sub-research question 5.: What could be the positive influence or strengthening effect of adopting a Rights of Nature 
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115 Spiegelend wad met person. Credit photo: Thea Smit.  
116 UNESCO, supra n 10. 
117 UNESCO, supra n 10, art. 4. 
118 UNESCO, List; https://whc.unesco.org/en/list/stat. Accessed on 2 October 2022. 
119 UNESCO, States Parties; https://whc.unesco.org/en/statesparties. Accessed on 2 October 2022. 
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121 UNESCO, List; https://whc.unesco.org/ en/list/1314/. Accessed on 2 October 2022. 
122 Credit photo: Tineke Lambooy. 
123 For a more elaborate description of how the Wadden Sea meets the criterion for representing Outstanding Universal 
Value, see UNESCO, List, supra n 10 and 120. 
124 Idem. 
125 Common Wadden Sea Secretariat 2016, Report on the State of Conservation of the World Heritage property “The 
Wadden Sea (N1314)” (Wilhelmshaven, Germany, November 2016); p 4; https://www.waddensea-
worldheritage.org/sites/default/files/2016_state%20of%20conservation%20report.pdf. 
126 Ontwerp instemmingsbesluit [woningsplan] Ternaard, RVO; https://www.rvo.nl/sites/default/files/2021/09/OB01-
210827-Ontwerpinstemmingsbesluit-WP-Ternaard-anm.pdf. 
127 Idem. [unofficial translation by authors of this paper] 
128 M. Schelhaas, Nederlandse UNESCO Commissie (UNESCO - Netherlands Commission), ‘Oproep aan de politiek: geen 
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gaswinning onder de Waddenzee vanuit Ternaard onverantwoord’, artikel 10 September 2021; 
https://www.unesco.nl/nl/artikel/oproep-aan-de-politiek-geen-nieuwe-boringen-in-nabij-de-waddenzee. 
129 Idem. 
130 Nederlandse UNESCO Commissie, Position Paper Nederlandse Unesco Commissie t.b.v. het rondetafelgesprek over een 
op te stellen beleidskader voor de Waddennatuur, 17 februari 2022; https://www.unesco.nl/sites/default/files/inline-
files/Position%20Paper%20Waddenzee%20Werelderfgoed.pdf. 
131 Position Paper, supra n 130 and see Dutch commitments; Common Wadden Sea Secretariat (2008) and 
https://whc.unesco.org/uploads/nominations/1314bis.pdf. 
132 Position Paper, supra n 130. See also: UNESCO World Heritage Convention; UNESCO policies regarding extractive 
industries; https://whc.unesco.org/en/extractive-industries/. 
133 Tweede Kamer, 25 January 2022, supra n 15, p 17, 30, 31, 34, 38.  
134 Credit photo: Eemshaven-3_TS.JPG; beeldbank RWS. 
135 See section 1 which explains that the term ‘public decisions’ in this paper refers to both decision-making (besluiten 
nemen en beleid) and (administrative) management (beheer als in natuurbeheer, hetgeen ook besluiten nemen en beleid 
formuleren inhoudt).  
136 Tweede Kamer, 15 July 2019, supra n 27: “Uit de analyse van de huidige beheerpraktijk komt naar voren dat de 
bestaande organisatie en governance van het beheer van de Waddenzee als complex, ondoeltreffend en ondoelmatig wordt 
ervaren. Dit komt mede door het grote aantal partijen dat betrokken is bij het beheer van de Waddenzee. Vooral bij het 
natuurbeheer zijn er meerdere partijen verantwoordelijk voor de beleidscyclus. «Er is daarnaast sprake van diverse 
overlegstructuren die vooral gericht zijn op informeren en afstemmen. Door gebrek aan regie en doorzettingsmacht 
verloopt de besluitvorming over lastige kwesties traag of komt niet tot stand.” See also the response of the NGO, the 
Waddenvereniging: Waddenvereniging, Beleid en beheer Waddenzee; Waddenvereniging - Dossier: Beleid en beheer van 
het waddengebied. 
137 Information provided by the Wadden Academy Board in August 2022 by email.  
138 Beheerautoriteit Waddenzee, Opdrachtgevers; Opdrachtgevers | Beheerautoriteit Waddenzee. Accessed 2 October 
2022. 
139 See WaddenZee.nl, Waddenzeebestuur; https://www.waddenzee.nl/overheid/waddenzeebestuur/page. Accessed on 9 
November 2022. 
140 Interview BAW in June 2022 and update per telephone on 16 September 2022. Beheerautoriteit Waddenzee; Home | 
Beheerautoriteit Waddenzee. Accessed on 2 October 2022. In Dutch: “Als Beheerautoriteit Waddenzee hebben we de 
opdracht om hun krachten te bundelen, zodat ze effectief kunnen samenwerken. Dit doen we door een Integraal 
Beheerplan op te stellen, waarmee we overzicht creëren en de onderlinge samenhang in kaart brengen. Alleen met een 
holistische benadering krijgt de Waddenzee de kans om te herstellen en kan de natuurkwaliteit verbeteren.” 
141 Bestuursovereenkomst Beheerautoriteit Waddenzee (Administrative Agreement BAW), Ministerie van 
Landbouw, Natuur en Voedselkwaliteit, Staatscourant (Dutch State official gazette), no. 360033, 8 July 2020, p 1; 
https://www.beheerautoriteitwaddenzee.nl/documenten/besluit/2020/07/08/staatscourant-2020-36033. Hereafter: The 
2020 BAW Administrative Agreement. 
142 Waddenvereniging, Dit doen wij; Waddenvereniging - Wat doen we. Accessed on 1 October 2022. 
143 Omgevingsberaad Waddengebied, samenstelling; Samenstelling - Waddenzee. The task is formulated as follows in 
Dutch: “Het Omgevingsberaad is in 2020 ingesteld door de minister van Infrastructuur en Waterstaat (I&W), mevrouw C. 
van Nieuwenhuizen. Het beraad bestaat uit maatschappelijke organisaties en gebruikers van het Waddengebied. 
Overheden zijn geen lid van het Omgevingsberaad, maar nemen wel deel aan de vergaderingen.” The ownership of the 
website is rather vaguely formulated: “Waddenzee.nl is een website van de ministeries van LNV en I&W en de drie 
Waddenprovincies in samenwerking met Tresoar en Waddenacademie. De site vormt het portaal van alle 
Waddenbeheerders en wordt gecoördineerd door Rijkswaterstaat.” 
144 The Waddenfonds is responsible for the financial funds attributed to improving the Wadden Sea area in exchange for 
the permit which was given out for gas exploitation about a decade ago. Waddenfonds; https://waddenfonds.nl/over-ons/. 
in Dutch: "Het Waddenfonds is in 2007 door de rijksoverheid opgericht voor een periode van twintig jaar. Tijdens deze 
periode komt er ruim 600 miljoen beschikbaar. Elk jaar wordt een deel van dit budget verstrekt voor de ecologische en 
economische versterking van het Waddengebied. Sinds 2012 valt het fonds onder de verantwoordelijkheid van de provincies 
Noord-Holland, Fryslân en Groningen. Deze drie Waddenprovincies bepalen samen in welke projecten het Waddenfonds 
investeert." 
145 Interviews Rijkswaterstaat 2021. Waddenvereniging, Militaire Activiteiten; Waddenvereniging - Dossier: Militaire 
activiteiten in het waddengebied. Accessed on 2 October 2022. 
146 Interview BAW in June 2022 and update per telephone on 16 September 2022. 
147 Illustration by Lisa Dröes, designed for this paper. 
148 Interview BAW 2022. The 2020 BAW Administrative Agreement, supra n 141. The 2020 BAW Administrative Agreement 
states about the role of the Assignors (The ‘Opdrachtgevers’), i.e., the BOW parties (the Wadden Ministers and the 
Wadden Provinces), p 1, in Dutch: “De opdrachtgevers van de Beheerautoriteit zijn verantwoordelijk voor het meegeven 
van heldere kaders aan de beheerders en voor het formuleren van gezamenlijke doelen en ambities. Deze liggen aan de 
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basis van het Integraal Beheerplan.” See also: Beheerautoriteit Waddenzee, Opdrachtgevers; Opdrachtgevers | 
Beheerautoriteit Waddenzee. Accessed 2 October 2022. p 
149 Interview BAW 2022 and update per telephone on 16 September 2022. The 2022 BAW Administrative Agreement. 
“Aangescherpte opdracht Beheerautoriteit Waddenzee” 28 February 2022 Final.  
150 Idem. 
151 Idem. The 2022 BAW Administrative Agreement, supra n 149, p 1-2, states that causes for the diminished quality were 
identified in, among others, AT Osborne Report, supra n 15 and the Algemene Rekenkamer (Netherlands Court of Audit; 
2013). In Dutch: “De waarden van de Waddenzee staan onder druk. De doelen op het gebied van natuurontwikkeling 
worden niet gehaald. Eén van de oorzaken is dat het natuurbeheer in de Waddenzee erg versnipperd is.” 
152 The 2022 BAW Administrative Agreement, supra n 149, p 1, which states about the authorities with formal 
responsibilities in nature and water management in respect of the development and maintaining of an effective policy 
policy implementation for the Wadden Sea (in Dutch: beheerders, i.e., administrative managers): “Apparently, 
administrative managers still do not speak enough with one common voice”. [translations into English by authors]. There is 
a “failure in management” (referring to the AT Osborne Report, supra n 15, p 37) for the Wadden Sea. In addition, it was 
stated that insufficient resources are allocated for cooperation. This 2022 BAW Administrative Agreement defines the 
entities that constitute the ‘Beheerderscollectief Waddenzee’ (BCW) (in Dutch), p 4: “Natuurbeheerders/leden BCW: die 
organisaties die een wettelijke taak/verantwoordelijkheid hebben in het natuurbeheer van de Waddenzee.” 
153 The 2022 BAW Administrative Agreement, supra n 149, p 3, which states in Dutch: “De beheerders van de Waddenzee, 
verenigd in het BCW, werken vanuit hun eigen rol gelijkwaardig met elkaar samen vanuit de gezamenlijke ambitie voor een 
duurzame bescherming en ontwikkeling van de Waddenzee als natuurgebied en het behoud van het unieke open landschap, 
onafhankelijk van eigendomspositie en/of belang.”  
154 The 2022 BAW Administrative Agreement, supra n 149. 
155 Beheer Autoriteit Waddenzee, Integraal Beheerplan; https://www.beheerautoriteitwaddenzee.nl/integraal-
beheerplan/van-wie-is-het-integraal-beheerplan. In Dutch: Het Integraal Beheerplan voor de Waddenzee vormt de leidraad 
voor het gezamenlijk beheer van de Waddenzee. Het Beheerderscollectief Waddenzee is bezig om het plan trapsgewijs op 
te bouwen, in te vullen en te laten werken, gefaciliteerd door de Beheerautoriteit. Het Integraal Beheerplan is dynamisch en 
cyclisch van karakter, de verschillende onderdelen worden periodiek geactualiseerd. In 2023 is het op alle acht 
beheeraspecten gevuld en werkbaar.  
156 Beheerautoriteit Waddenzee, Integraal Beheerplan; Wat is het Integraal Beheerplan? | Beheerautoriteit Waddenzee. 
Accessed on 2 October 2022. In Dutch: “Om tot een holistische benadering van de Waddenzee te komen, kijken we in ieder 
geval naar acht beheeraspecten die onze opdrachtgevers ons hebben meegegeven: fysiek beheer, natuurherstel, 
vergunningverlening, toezicht en handhaving, gastheerschap, monitoring, praktijkgericht onderzoek en de Waddenzee als 
Werelderfgoed.” 
157 Bosplaat Terschelling 444300. Credit photo: beeldbank RWS. 
158 Resolution 2020, supra n 32. See further section 3. [unofficial translation from Dutch by the authors of this paper] 
159 2020 BAW Administrative Agreement, supra n 141, p 2, under ‘Definities’; 
https://www.beheerautoriteitwaddenzee.nl/documenten/besluit/2020/07/08/staatscourant-2020-36033. Furthermore, in 
the Parliamentary documents, reference is made to the ‘Besluit algemene regels ruimtelijke ordening (Barro), de 
Waterregeling, Natura 2000 en het UNESCO Werelderfgoed’, i.e., the regulation applicable to the Dutch part of the 
Wadden Sea, Natura 2000 and the Dutch UNESCO World Heritage area. See Tweede Kamer, 15 July 2019, supra n 27, p 6; 
kst-29684-185.pdf (officielebekendmakingen.nl). 
160 Idem.  
161 This has been proposed and discussed in Lambooy et al. (2019 and 2020), supra n 15. 
162 Resolution 2019, supra n 32. See further section 3. [unofficial translation from Dutch by the authors of this paper] 
163 See supra n 152 and 153 re BCW. The BCW includes the BOW parties and also the following organisations that have a 
legal mandate or responsibility regarding the ecological management of the Wadden Sea: the Wadden municipalities; 
Rijkswaterstaat (National Water Institute); Staatsbosbeheer (National Forests Institute); Landschap Noord-Holland 
(Landscape Foundation for the Province of Noord-Holland); Het Groninger Landschap (Landscape Foundation for the 
Province of Groningen); It Fryske Gea (Landscape Foundation for the Province of Fryslân); Natuurmonumenten; and private 
owners of wetlands (kwelders). The BCW parties are stated at the BAW website: Beheerautoriteit Waddenzee, Van wie is 
het Integraal Beheerplan; Van wie is het Integraal Beheerplan? | Beheerautoriteit Waddenzee. Accessed 2 October 2022. 
Rijkswaterstaat decides about permitting activities that affect the water quality, hence its competence relates to the wet 
parts of the Wadden Sea. Staatsbosbeheer’s mandate regards the dry parts of the Wadden Sea, i.e., the sandy shoals that 
stay above the sea level during high tide). 
164 See previous paragraph and the sources referred to in the notes. In the update of the interview with the BAW on 16 
September 2022, the representative informed that the term might be prolonged. 
165 Resolution 2019, supra n 32. 
166 Google, Eemshaven, Netherlands; https://www.google.com/about/datacenters/locations/eemshaven/. 
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167 Beheerautoriteit Waddenzee, ‘Advies over hand aan de kraan’, p 2; 
https://www.beheerautoriteitwaddenzee.nl/documenten/kamerstukken/2021/06/28/advies-over-hand-aan-de-kraan---
beheerautoriteit-waddenzee. 
168 Credit photo: Tineke Lambooy. 
169 Tweede Kamer, 25 January 2022, supra n 15, p 17, 30, 31, 34, 38. 
170 Rli Study, supra n 7. 
171 The quote of Van der Zanden is derived from the magazine Nieuwe Oogst, 31 March 2022; 
https://www.nieuweoogst.nl/nieuws/2022/03/31/rli-biodiversiteitscrisis-net-zo-groot-als-klimaatcrisis. [unofficial 
translation by the authors of this paper]. See also: Raad voor de Leefomgeving en infrastructuur; 
https://www.rli.nl/pers/2022/natuur-overal-en-voor-iedereen. 
172 Rli Study, supra n 7, p 23-24. 
173 Illustration by Lisa Dröes, designed for this paper. 
174 Waddenzee, Overheid, Vergunningen, Wetten en Regels; https://www.waddenzee.nl/overheid/vergunningen/wetten-
en-regels. UN, Treaties; https://treaties.un.org/Pages/showDetails.aspx?objid=08000002802c27af. Blob; Blob: 
https://web.whatsapp.com/e67f2a10-27f7-4964-be9e-580ad5b1bc05. 
175 Idem. 
176 This Treaty was adopted in 1998, entered into force in 2001 and became effective in 2009 for the 40 State Parties that 
had signed the Convention, amongst which the Netherlands. As of March 2014, it had 47 parties, i.e., 46 states and 
the European Union. All of the ratifying states are in Europe and Central Asia. The EU has begun applying Aarhus-type 
principles in its legislation, notably the Water Framework Directive (Directive 2000/60/EC), see supra n 7. 
177 Putzer et al. database (2022a), supra n 29. See the legal documents establishing the Rights of Nature of these three 
rivers referred to in the Excel database. 
178 Common Wadden Sea Secretariat, Home; https://www.waddensea-worldheritage.org/common-wadden-sea-
secretariat. Accessed on 2 October 2022. 
179 Wadden Sea World Heritage Organisation; 2010 Joint Declaration on the Protection of the Wadden Sea; 
https://www.waddensea-worldheritage.org/sites/default/files/2010_joint_declaration.pdf. 
180 Wadden Sea World Heritage Organisation, Homepage, Welcome to the Wadden Sea World Heritage; 
https://www.waddensea-worldheritage.org/welcome-wadden-sea-world-heritage. Accessed on 2 October 2022. 
181 Waddensea, Worldheritage; https://www.waddensea-worldheritage.org/resources/joint-declaration-protection-
wadden-sea; https://www.waddensea-worldheritage.org/sites/default/files/2010_joint_declaration.pdf;  
https://www.bmuv.de/en/themen/natur-biologische-vielfalt-arten/naturschutz-/-biologische-
vielfalt/meeresnaturschutz/trilateral-wadden-sea-cooperation. Accessed on 2 October 2022. 
182 Trilateral Wadden Sea Cooperation, Our organisation; Trilateral Wadden Sea Cooperation | Wadden Sea (waddensea-
worldheritage.org). Accessed on 2 October 2022. 
183 Idem: “This transboundary ecosystem-based collaboration was a prerequisite for the designation of the Wadden Sea as 
World Heritage site.” 
184 The Declaration, supra n 182. 
185 Idem. 
186 Credit photo’s 1-5: iStock. Credit photo 6 ‘Winter at the Wadden Sea’: Tineke Lambooy 
187 Supra n 48 and annexes 1 and 2.  
188 Conversations during the poster presentations and Symposium. Supra n 48 and annexes 2 and 3. 
189 European Union, Biodiversity; https://www.eea.europa.eu/themes/biodiversity/natura-2000. In 1979, the Birds 
Directive (amended in 2009) established an EU-wide protection regime for all bird species naturally occurring in the EU. It 
included classification by Member States of Special Protection Areas (SPA) for 194 particularly threatened bird species and 
for all migratory birds. This approach was extended through the 1992 Habitats Directive, which also provided for the 
establishment of a representative system of legally protected areas throughout the EU.  
190 Natura 2000-gebied Waddenzee, Besluit van de Minister van Landbouw, Natuur en Voedselkwaliteit, p 8-13; 
https://www.natura2000.nl/gebieden/friesland/waddenzee. See maps: 
https://www.natura2000.nl/gebieden/friesland/waddenzee/waddenzee-kaart; N2K_001_00_Waddenzee_overzicht2.pdf 
(natura2000.nl). VROM, Nota van Toelichting bij deel 4 van de planologische kernbeslissing Derde Nota Waddenzee (2007); 
https://agendavoorhetwaddengebied2050.waddenzee.nl/fileadmin/content/ga_wadden2050/pdf/Nota_van_Toelichting_-
_PKB-waddenzee_-_01-2007.pdf, ‘Gebiedsbegrenzing’, p 8-13. Accessed on 2 October 2022. Beheer Autoriteit Waddenzee; 
https://www.beheerautoriteitwaddenzee.nl/over-beheerautoriteit-waddenzee-nieuw. Natura 2000 in Nederland, 
Waddenzee; https://www.natura2000.nl/gebieden/friesland/waddenzee describes the types of habitats as follows (in 
Dutch): “De fysische processen die het landschap hebben gevormd, zijn tevens de sleutel tot het behoud van de Waddenzee 
met haar diversiteit aan levensgemeenschappen. Het geheel van platen met prielen wordt onder de Habitatrichtlijn 
samengevat in het habitattype Droogvallende wad- en slikplaten (H1140). Ruim tweederde van de oppervlakte in de 
Waddenzee wordt door dergelijke 'wadden' ingenomen. Delen die permanent onder water staan, zoals de zandplaten langs 
de geulen en de diepere delen van de Waddenzee voor de Afsluitdijk, worden tot habitattype (H1110) gerekend. Samen met 
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de geulen zijn dit gebieden waar relatief hogere stroomsnelheden optreden en waar de bodem dikwijls uit grover zand 
bestaat.”  
191 Translation of the original text that is published on the website of the BAW. Beheer Autoriteit Waddenzee, Natura 2000; 
https://www.beheerautoriteitwaddenzee.nl/over-beheerautoriteit-waddenzee-nieuw/wat-is-onze-opdracht and 
https://www.natura2000.nl/gebieden/friesland/waddenzee. Accessed on 2 October 2022. 
192 See the sources supra n 190. 
193 UN, Transforming Our World: The 2030 Agenda for Sustainable Development, 2015, A/RES/70/1; 
sustainabledevelopment.un.org. 
194 United Nations, Sustainable Development Goals; https://sdgs.un.org/goals. [emphasis added by the authors of this 
paper] 
195 Idem. 
196 Idem. 
197 Lab Toekomstige Generaties, Uitspraak in de kwestie Het Waddengebied (2020), supra n 35.  
198 Spiegelend wad met mosselbank. Credit photo: Thea Smit. 
199 E.g., 40 years ago, half of the river forest on the estate Amelisweerd near Utrecht was transformed into a highway. 
Currently, the government intends to claim another part of the estate. See Tracébesluit, supra n 71. 
200 Een Vandaag, news item 29 Januari 2022; https://eenvandaag.avrotros.nl/item/behoud-van-bomen-of-een-autofabriek-
waarom-demonstranten-het-sterrebos-in-limburg-bezet-houden/. Red het Sterrebos; https://redhetsterrebos.nl/. Sevon; 
https://stichtingsevon.nl/2022/02/08/kap-en-verplanten-grote-bomen-sterrebos/. 
201 The options for introducing Rights of Nature as assessed in Lambooy et al. (2019 en 2020), supra n 15. 
202 A.o., the AT Osborn Report, supra n 15. The 2020 BAW Administrative Agreement, supra n 141 and the 2022 BAW 
Administrative Agreements, supra n 149. Presentations held during the Symposium. Discussion in the Dutch Parliament, 
Tweede Kamer, 26 January 2022, supra n 15. The Rli Study, supra n 7. See for a study on the precautionary principle under 
international law: IISD, The Precautionary Principle. Brief #4, October 2020; https://www.iisd.org/system/files/2020-
10/still-one-earth-precautionary-principle.pdf. 
203 Idem.  
204 Putzer et al. (2022a), supra n 29. Putzer et al. (2022b), supra n 55. 
205 Putzer et al. database (2022a), supra n 29. See no. 258 of the database regarding (i) the Salish Sea Cetacean Bill of 
Rights. This inland sea is located between British Columbia and Washington State, (ii) and the initiative to grant Rights of 
Nature to Mother Earth proposed by the Vice-President of Bolivia on 12 August 2022 in an ‘Open Letter to the 
Governments and Peoples of the World’; 
https://www.vicepresidencia.gob.bo/IMG/pdf/open_letter_to_the_governments_and_peoples_of_the_world.pdf. There 
are also proposals concerning the Antarctics and the Moon (Putzer et al 2022a). 
206 Kwelders op Schiermonnikoog. Credit foto: Beeldbank RWS. 
207 Lambooy et al. (2019 and 2020), supra n 15. 
208 Terschelling. Sculpture by Yaël Artsi, 2006. Credit photo: Tineke Lambooy. 
209 The comment refers to Dutch corporate law and the Constitution. In the long version, it is explained how a new nature 
legal person could be introduced under Dutch law and how the governance can be organized. In Dutch: De essentie van 
Boek 2 BW (Rechtspersonenrecht) is dat hierin vooral vermogensrechtelijke verhoudingen worden geregeld. De 
privaatrechtelijk rechtspersonen zijn hierin helemaal uitgewerkt (BV., NV, Stichting, etc.). In artikel 1 worden ook 
publiekrechtelijke rechtspersonen genoemd, maar verder niet geregeld. Ze worden hier genoemd, omdat zij 
vermogensrechtelijk iets kunnen; de Gemeente kan bijvoorbeeld eigenaar zijn van een Gemeentehuis. De publiekrechtelijke 
rechtspersonen zijn in de basis geregeld in de Grondwet. Daarin staat dat we een rijk hebben en gemeenten, en 
waterschappen. En vervolgens zijn deze entiteiten uitgewerkt in aparte wetten. Gemeentewet, Waterschapswet, etc. Het 
vermogensrechtelijk vraagstuk heeft voor ons onderwerp wel relevantie; als je namelijk een ‘Waddenzee-
Natuurrechtspersoon’ of ‘Waddenzee-Natuurschap’ (ook rechtspersoon) creëert, dan heeft dat in de sfeer van Boek 2 de 
betekenis dat wanneer schade aan de Waddenzee wordt toegebracht, de Waddenzee-rechtspersoon schadevergoeding kan 
eisen. De rechtspersoon kan bijvoorbeeld ook eigenaar zijn van het gebouw waarin het bestuur gehuisvest is. Maar geen 
privaatrechtelijke eigendom van de Waddenzee. Dat heeft de Gemeente ook niet. Dus als je denkt aan een rechtspersoon in 
het kader van organisatierecht, dus het bijeenbrengen van belangen en machtsverhoudingen en wie stemt er mee wie doet 
er mee, dat zit niet in Boek 2. Dat staat weer in boek 2 voor de BV en de Stichting. Voor publiekrechtelijke rechtspersonen 
moet je kijken naar bijvoorbeeld de Waterschapswet en de Gemeentewet: wie mogen stemmen, wie zijn de gebruikers, wie 
heeft zeggenschap bij bestuursbenoemingen, etc. In de Grondwet staat dat je private eigendommen kunt hebben, maar dit 
wordt verder uitgewerkt in het BW. In de Grondwet staan ook mensenrechten/grondrechten en hoe de Rijksoverheid werkt, 
dat er verkiezingen gehouden worden etc. Er staat ook dat er nog ‘andere openbare lichamen kunnen zijn’ [art. 134 lid 1 
Grondwet]. Je hoeft de Grondwet waarschijnlijk niet te wijzigen voor het opnemen van een Natuurrechtspersoon of 
Natuurschap.  
210 Credit photo: Tineke Lambooy. 
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211 A trust is a fiduciary relationship in which one party, known as a trustor, gives another party, the trustee, the right to 
hold title to property or assets for the benefit of a third party, the beneficiary. Investopedia; Trust Definition 
(investopedia.com). 
212 The current BAW also has a professional director. This director does not represent the interests of any economic party. 
However, she does not have an independent position as she has to follow the BOW’s instructions, see section 4.  
213 Comment of the Wadden Academy Director (September 2022) by email. See also the Rli Study, supra n 7 and the AT 
Osborne Report, supra n 15. 
214 S. Kole, ‘Over het Naardermeer, beschermde Natuurmonumenten en Natura-2000 gebieden. De bescherming van 
natuurgebieden in Nederland (1905-)’, Ars Aequi 2020 (07/08), p 524-533. 
215 For example, in 2021, unprecedented, a walrus was swimming in the Wadden Sea, whereas that area has never been a 
natural habitat for walruses. How should the Wadden Sea legal person respond to that walrus? Persbureau Ameland, 
‘Walrus in Waddenzee’, news item 19 October 2021; https://www.persbureau-ameland.nl/walrus-in-waddenzee. Friesch 
Dagblad, ’De rondzwervende walrus Freya, die vorig jaar het Waddengebied bezocht, is afgemaakt in Noorwegen’, news 
item 14 August 2022; https://frieschdagblad.nl/regio/Rondzwervende-walrus-Freya-afgemaakt-27868233.html. 
216 Putzer et al. (2022a) and Putzer et al. Database in Excel (2022a), supra n 29. See, e.g.: The Lake Erie Bill of Rights, 
Citizens Initiative, Our Initiative; http://www.lakeerieaction.org/. Accessed on 20 November 2022.  
217 As has been explained above in section 4 and investigated by several authoritative organisations from time to time, 
many public decisions permitting economic activities in the Wadden Sea and the surrounding areas lead to adverse impacts 
to the quality of the Wadden Sea ecosystem.  
218 Lambooy and Mackor 2022, supra n 53. 
219 Putzer et al. database (2022a), supra n 29. This refers to the governance forms of ‘right to petition’ and ‘right to redress’ 
as included in the category ‘governance’ in the Database in Excel generated by Putzer et al. (2022a), supra n 29. Most of 
the USA initiatives have incorporated such rights for citizens to appeal directly to the authorities and courts on behalf of 
the object of nature that has rights to act against violators of such rights of nature. A similar approach is expected for Mar 
Menor (see box 1). 
220 Among other, see: https://www.waddensea-worldheritage.org/protection-and-management. Accessed on 2 October 
2022. 
221 CMS, Homepage, https://www.cms.int/en/legalinstrument/cms. Accessed on 2 October 2022. 
222 Aligned with the PKB a designation of the Wadden Sea was stated under the Nature Conservation Act 1998, supported 
by additional designation such as the Flora and Fauna Act. Together with the Ecological Main Structure (EHS), they form the 
basis for protection and management of the Dutch part of the Wadden Sea. The PKB defines the overall objectives of 
conservation, management and use of the Wadden Sea and is binding for all state, regional and local authorities. 
223 The Trilateral Wadden Sea Plan (WSP) is the common policy and management plan for the protection and sustainable 
management of the Wadden Sea Area. It is also the management plan for the Wadden Sea World Heritage Site and thus 
the foundation for preserving its Outstanding Universal Value. Adopted in 1997 (1997 Stade Declaration | Wadden Sea 
(waddenzee-werelderfgoed.nl) and updated in 2010 (2010 Sylt Declaration and 2010 Joint Declaration | Wadden Sea 
(waddenzee-werelderfgoed.nl)), the WSP includes the Cooperation’s common vision, principles, policies and constitutes a 
framework for measures. The overall aim of the WSP is to implement the Cooperation’s objectives as laid down in the Joint 
Declaration (https://www.waddenzee-werelderfgoed.nl/resources/joint-declaration-protection-wadden-sea): the 
preservation of the natural ecosystem, its functions and characteristic biodiversity, the resilience to climate change and 
other impacts, maintenance of the landscape and cultural heritage, sustainable use as defined by the United Nations 
Convention on Biological Diversity and the EU Habitats Directive, and public support for the protection of the Wadden Sea. 
224 See: https://www.cambridge.org/core/journals/environmental-conservation/article/abs/ministerial-declaration-on-the-
protection-of-the-north-sea/56B7F6E6E6E1E1D02D767385150567C2. 
225 See: Overheid.nl, Treaty; https://verdragenbank.overheid.nl/en/Treaty/Details/007346.html. Accessed on 2 October 
2022. 
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